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A. OFFENCE ELEMENTS
Sexual Assault
271(1) Everyone who commits a sexual assault is guilty of,
(a) an indictable offence and is liable to imprisonment for a term of not more than 10
years or, if the complainant is under the age of 16 years, to imprisonment for a term of
not more than 14 years and to a minimum punishment of imprisonment for a term of one
year; or
(b) an offence punishable on summary conviction and is liable to imprisonment for a term
of not more than 18 months or, if the complainant is under the age of 16 years, to imprisonment for a term of not more than two years less a day and to a minimum punishment
of imprisonment for a term of six months.

6

Sexual Assault: Criminal Code, RSC 1985, c C-46, s 271.

B. SELECTED CASE LAW
I.

SUPREME COURT OF CANADA
2017 SCC 16

In 2017 SCC 16, the Crown appealed Mr. B’s acquittal by a jury for a careless handling of a firearm,
five counts of assault, two counts of sexual assault, and one count of assault with a weapon
against his girlfriend, Ms. M, and one count of assault against his girlfriend’s daughter, Ms. S, over
a seven year period.
The Crown argued that the trial judge should not have allowed evidence of Mr. B’s girlfriend’s
prior sexual activity with Mr. B.
At trial, Mr. B wanted to cross-examine Ms. M on a video he had of the two of them engaging in
previous consensual sex acts that suggested she was interested in a type of sex she had told the
police she was against. He also wanted to submit text messages they had about their sex life that
suggested she liked a particular type of sex and text messages between Ms. M and another man
that suggested she was having an affair. Ms. M had told the police she was not involved in an
affair. Mr. B hoped to show that if she was lying to the police about her preferred sex acts, among
other things, she could be lying about the charges as well.
Ms. M was not informed of Mr. B’s application and her interests were not known to the Court at
the hearing about admissibility.
In the trial judge’s analysis, he stated:
Society's interest in encouraging the reporting of sexual assault offences would be
adversely affected by the prospect of such a video being shown in open Court. In an
era where still and moving images of sexual intimacy are frequently recorded, the
7
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chilling effect upon a complainant in a sexual assault charge of having to face the
possible disclosure of such images is obvious. The potential of such evidence to cause
prejudice to the complainant's personal dignity and right of privacy is also obvious.
These prejudicial effects are not minor but severe.1
The judge allowed Mr. B to cross-examine her on the text messages and a transcript of the video
only to challenge her credibility but not for other questioning related to her general sexual practices with Mr. B. The judge did not allow the admission of the video, as it would have a chilling
effect on people reporting sexual assaults and had the potential to prejudice Ms. B’s dignity and
right to privacy. However, the judge did say that depending on Ms. B’s testimony there may still
be good reason to show the video.
In an evidence hearing at trial, the Crown was not allowed to enter evidence that Ms. M had told
other people Mr. B had assaulted and sexually assaulted her. In a second evidence hearing, the
judge denied an application by Mr. B to caution the jury about the credibility of Ms. B using a
specific instruction known as a Vetrovec caution.
At the Court of Appeal, the Crown argued that Mr. B should not have been able to cross-examine
Ms. M on the content of the texts and video to challenge Ms. M’s credibility. The Crown also
argued that evidence of Ms. M telling other people about the assaults should have been allowed,
because Mr. B had argued that Ms. M changed her story after he told her boss something that
got her fired, and a new trial should be ordered.
Two of the judges agreed the trial judge made mistakes admitting the text and video evidence.
Reading the text messages about the affair was unnecessary after Ms. M admitted she cheated

1

2015 NLTD(G) at para 78
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on Mr. B while being cross-examined. Doing so played into the myth that if a woman is of “easy
virtue” she is more likely to have consented to the sex with Mr. B, as did reading the transcript
of the sex video. Because Mr. B accused Ms. M of fabricating her story after he told her boss
something that made her lose her job, the trial judge made a mistake in not allowing the Crown
to bring evidence forward that Ms. M had told other people about the assaults before this event.
However, the two judges did not think these things were enough to set aside the acquittal and
dismissed the appeal.
A third judge agreed with the two judge’s that the trial judge had made mistakes in regard to the
evidence, but did find it was enough to set aside the acquittal and ordered a new trial. That judge
found that admitting the evidence would have “material bearing” on the acquittal.
At the Supreme Court, the Court agreed with the dissenting judge at the Court of Appeal, and
ordered a new trial.
Also see: [2017] SCJ No 16 (Leave to appeal); 2016 NLCA 20 (Appeal); 2014 NLTD(G) 84 (Voir Dire);
2014 NLTD(G) 83 (Voire Dire); 2014 NLTD(G) 61 (Evidence).
2014 SCC 18
In 2014 SCC 18, the Supreme Court found that Mr. H should be convicted of sexual assault.
At trial, Mr. H, a 37-year-old man, was convicted of sexual assault and sentenced to 27 months
in jail. Additional orders included a DNA sample, and a 20-year registration as a sex offender.
Mr. H met Ms. R, a 52-year-old woman, on a dating website: Plenty of Fish. It was the first time
Ms. R tried using an online dating site. Mr. H had used the site a number of times and had used
various handles for his profiles, but did not use his real name. The two communicated by email

9

Sexual Assault: Criminal Code, RSC 1985, c C-46, s 271.

and phone a few times before meeting for a date. He used a false name and lied about his personal circumstances when they met. Mr. H suggested that they go for a walk on their second
date. He picked her up and they drove to a field. They kissed in the car and Mr. H touched Ms.
R’s breasts. He suggested they snuggle in the back seat. Ms. R told him she was not interested in
sex. In the back seat, Mr. H forced himself on Ms. R and ejaculated in her.
She didn’t report the assault to the police because she thought she would not be believed. Later
her niece said she had met a man through Plenty of Fish that sounded like Mr. H. Ms. R saw him
at the restaurant where they had met for their first date with another woman. This motivated
Ms. R to report the assault to the police. She had not kept any record of their conversations on
the dating site or email.
Mr. H testified that they had made out and fooled around but when Ms. R said she didn’t want
to go to the back seat that he didn’t make her and they did not have sex. However, Mr. H had a
girlfriend at the time who received an anonymous letter and confronted Mr. H about seeing other
women and he confessed to kissing Ms. R in the back of their truck, which was taken as an informal admission. The court did not find Mr. H credible.
At the court of appeal, the majority found that the trial judge had not properly applied the test
for the burden of proof or conducted a thorough enough analysis of the evidence, and so ordered
a new trial. A dissenting judge disagreed and found the trial judge had properly applied the test.
On appeal to the Supreme Court of Canada, the court agreed with the dissenting judge of the
Court of Appeal and found that the trial judge had properly assessed the evidence and confirmed
Mr. H’s guilty verdict.
Also see: [2013] SCCA No 336 (Leave to appeal); 2013 PECA 11 (Appeal); 2013 PECA 4 (Appeal);
2013 PESC 3 (Sentencing); 2012 PESC 30 (Trial).
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2008 SCC 31
In 2008 SCC 31, Mr. M, a 31-year-old man, was found guilty of making child pornography, distributing child pornography, possessing child pornography, and sexually assaulting his daughter
when she was between the ages of 2 and 4.
He was initially flagged by a Swiss police investigation into an international ring of pedophiles, of
which he was a suspect. The Canadian police found him in possession of over 5,000 photos and
500 videos of child pornography. This material included bestiality, static and animated content,
with children generally around 10 years old. It also included sexually explicit photos of his own
daughter and a daughter of a family friend, who was 4 years old. In one series of images, he made
and distributed 33 photos of his daughter in a princess costume with her genitals exposed for
profit.
It was revealed through the investigation that Mr. M sexually assaulted his daughter for 2 years,
through sexual touching and penetration. They would spend the night together in a room he
referred to as “the love room.”
Mr. M has 3 other children, was previously arrested as a minor for sexual assault of a child, and
was arrested as an adult for sexual assault of a minor. He suffered sexual abuse as a child.
He was sentenced to 15 years in jail, which was reduced to 9 years on appeal, and finally restored
to 15 years at the Supreme Court. Additional orders included a 10-year long-term offender supervision order.
Also see: 2006 QCCA 735, 2005 CanLII 39982, 2005 CanLII 39983, 2005 CanLII 24988.
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[1999] 3 SCR 759
In [1999] 3 SCR 759 the Supreme Court of Canada held that manipulating an individual for sexual
favours can constitute criminal extortion.
The Court stated, “[f]reedom of choice in sexual matters is at least as highly valued as freedom
of choice in matters concerning property. Accordingly, there is no reason to think that extortion
of sexual favours is not also a criminal offence.”2 Although the case involved the distribution of
intimate images, the Supreme Court did not address whether sex carried out under threat of
intimate image disclosure can be considered consensual.
Mr. D pretended to be a photographer and offered to help women and girls develop modelling
portfolios. He took nude and semi-nude photos of victims aged 15-20, and later threatened to
release the photos if the victims did not have sex with him. In one instance, the defendant told a
19-year-old woman that he would distribute her nude photos unless she paid him money. When
she could not pay, he offered to give the photos back in exchange for sexual favours. He threatened to publish the photos in a pornographic magazine and send them to the young woman's
father if she did not comply with his demands. One of the women had sex with Mr. D over a
period of months in exchange for strips of the negatives of the photographs he had taken of her.
The defendant’s convictions on two counts of extortion and five counts of sexual assault were
ultimately upheld, and the appeal was dismissed.

2

[1999] 3 SCR 759, at para 46.
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Also see: (1998), 159 NFld & PEIR 273 (Nfld CA); affirming (April 8, 1993), Doc G-239/92 (NfldTD);
[1993] NJ No 257 (Sentencing); [1993] NJ No 143 (trial); [1992] NJ No 342 (ruling on chaste character of complainant and defence of honest belief).
II.

ALBERTA
2019 ABCA 160

In 2019 ABCA 160, Mr. H appealed his conviction of sexual assault, assault, breach of recognizance, unlawful confinement, uttering threats and overcoming resistance by choking. He argued
that the judge had not properly assessed the evidence, did not give adequate reasons for his
conviction, and made a mistake when naming the legal elements for unlawful confinement.
Mr. H texted his ex-girlfriend asking to talk about their relationship. When she picked him up in
her van to talk about it, he took her phone and found a photo a male friend had sent her and got
upset. He called her derogatory names and made her drive away. He repeatedly struck her while
she was driving. He then called friends claiming he had "a girl who can turn tricks, who is looking
for work". He threatened to kill her and went to a home where his ex knew he stored a gun. She
tried to flee but Mr. H forced her back into the vehicle and he took her back to his home where
he choked her, physically assaulted her, and called her sexist names while he sexually assaulted
her. The police arrived looking for the woman and when Mr. H left the room, she asked the police
to pretend to arrest her to make it look like she was not leaving voluntarily, but would get her
out of the home. She had visible injuries when the police found her.
Mr. H was found guilty of all charges at trial.
The Appeal court did not find the judge had made any mistakes that would overturn the conviction.
13
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2018 ABCA 322
In 2018 ABCA 322, Mr. J appealed his conviction of sexual interference and invitation to sexual
touching. A charge of sexual assault was stayed.
Mr. J acted as a grandparent towards the grandchildren of his partner. He sexually abused the
seven-year-old granddaughter over 3 years while he was caring for her. Mr. J would grope her,
make her watch pornography, have her touch his penis, and he performed oral sex on her. Sometimes he would exchange gifts and money for sexual touching.
On appeal, he argued the trial judged make a mistake when assessing the girl’s credibility. The
appeal was dismissed.
2018 ABCA 235
In 2018 ABCA 235, the Crown appealed Ms. W’s, a 42-year-old woman, sentence for sexually
assaulting her four-year-old son and making and distributing pornography of him. She had
pleaded guilty to the offences. The Crown argued she should have had a longer sentence imposed.
Ms. W met her boyfriend Mr. C, who lived in the United States, on the internet. He pressured her
to sexually assault her son, take photographs of the assault and send them to Mr. C. The police
found 26 images of sexual exploitation and assault of the boy, along with other forms of child
pornography on Mr. C’s computer. Following Mr. C’s grooming, Ms. W expressed willingness to
participate in sexual abuse against her child and told Mr. C she was reading stories about pedophilia. The two discussed involving the child in their sex life and shared child pornography with
each other, involving both boy and girl children. Police in the United States found Mr. C had been
uploading child pornography files and arrested him, where they discovered the images of Ms.
14

Sexual Assault: Criminal Code, RSC 1985, c C-46, s 271.

W’s abuse of her son. Ms. W attempted to delete the images from her devices, but the police
were able to recover some of the files.
The majority in the appeal described the case as “another tragic case where a mother was induced to abuse her young child to satisfy her boyfriend’s perverse sexual urges” (para 1). At trial,
the judge found mitigating factors to include her social isolation due to physical disfigurement
and psychological vulnerability, the losses she experienced including having her child removed
from her care, the loss of her career in child care, public shame and notoriety. Psychological reports found she had an extremely low risk of committing similar crimes in the future. However,
the offences were egregious and serious, particularly because Ms. W was in a position of trust.
Aggravating factors included the abuse happening in the home, the young age of the child, the
likelihood of serious harm to the child, and Ms. W’s attempts to destroy evidence.
At trial, she was sentenced to three and a half years in jail, additional orders included a lifetime
registration as a sex offender, a 10-year ban on being near children, limitations on using the internet, and a no contact order with her son, unless he was with his guardian.
On appeal, her sentence was not found to be disproportionate. However, the judge had erred in
describing the separation of Ms. W from her child as mitigating, but this error did not impact the
sentence. The sentence was not changed.
2018 ABCA 228
In 2018 ABCA 228, Mr. Q appealed his conviction of sexual assault.
Mr. Q, a 24-year-old man, met a 19-year-old woman at party at a university residence house. He
asked her to go for a drive with him to get more alcohol. When she got into his vehicle, Mr. Q
locked the doors, drove away, and would not let her out of the car. The woman sent a Snapchat
video to a male friend who was at the party as well as her sister so they could find her. She sent
15

Sexual Assault: Criminal Code, RSC 1985, c C-46, s 271.

a text to her sister asking for help and to come get her. Mr. Q later drove somewhere and sexually
assaulted her in the vehicle. The woman told him she did not want to have sex with him. Mr. Q
claimed the woman initiated the sexual contact and the sex was consensual, however, the trial
judge did not believe him and found the woman to be a credible witness.
When the woman returned to the party she was crying and upset when she saw her sister. The
two went back to the sister’s residence and called the police. The woman went to a medical
centre to have a rape kit done.
His appeal was dismissed as the trial judge did not make any reviewable error.
Also see: [2018] SCCA No 380 (Leave to appeal); 2018 ABCA 228 (Appeal); 2017 ABCA 243 (Appeal), 2017 ABPC 83 (Trial)
2018 ABPC 36
In 2017 ABCA 187, Mr. K, who was 39 years old at the time of the trial judge’s sentencing, was a
teacher, coach and mentor for Big Brothers and Big Sisters. He pleaded guilty to multiple accounts
of sexual interference, multiple sexual assaults, producing child pornography, possessing child
pornography and voyeurism.
Mr. T gained access to one of the children, Mr. JF, through his affiliation with Big Brothers as a
mentor. Mr. T’s sexual interference with Mr. JF began when Mr. JF was 9 years old and occurred
over several years, even after the Big Brothers program terminated their official mentorship. This
included multiple sexual assaults when JF was between the ages of 11 and 15, occurring at times
when Mr. K was providing child care or playing other supportive roles for Mr. JF. The occurrences
of interference increased in severity over several years and included producing child pornography.
16
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The sexual assault and producing child pornography in relation to a second child, Mr. JTE, occurred when Mr. K took photos of the child’s penis and anal area and touched the child to further
expose his anus while he was sleeping. There was one incident of sexual interference when Mr.
K was babysitting a third child, Mr. JY, when he was 9 years old. Mr. K was in a position of trust
and authority with Mr. JF, Mr. JTE and Mr. JY at the time of the abuse. Mr. K further admitted to
voyeuristically filming three change rooms approximately 20 times in 2012 which included 45-50
videos that were considered child pornography.
The trial judge sentenced him to a 12-year global sentence as well as an order to provide a DNA
sample, be registered as a sex offender for life, a twenty year limitation on his contact with children, the victims, and from working or communicating with children, as well as a ban from using
the internet or other digital networks unless supervised by an adult; a communication ban with
the complainants, a weapons prohibition, and a victim surcharge fee.
At the court of appeal, Mr. K appealed his global sentence of 12-years' imprisonment, arguing his
sentence should be reduced for “his early guilty plea, remorse, counselling, favourable FAOS and
Pre-Sentence Report. [The trial judge] also failed to deduct the 6 months he allowed for the period that the appellant was on virtual house arrest for the 2 years prior to sentencing.”3 The appeal court’s majority, Justice Merger and Justice O’Ferall held that the trial judge properly accounted for most of the disputed factors, however, they found the trial judge did not fully account for the time Mr. K was on virtual house arrest while on bail, therefore imposing an unduly
harsh sentence. Taking these factors into account, as well as the lack of additional violence in Mr.

3

2017 ABCA 187 at para 6.
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K’s actions, the court reduced the global sentence to 9 years. Justice Martin, in dissent, would
have called for a global sentence of 10 years, taking into consideration Mr. K’s early guilty plea,
remorse, and the trial judge’s failure to consider the totality of the final sentence, stating: “in my
view, the global sentence of 12 years is unduly harsh and long in the circumstances. I say this
after considering the numerous cases identified by the Crown and appreciating society's growing
recognition of the seriousness of sexual offences against children as reflected through this court's
admonishment of child pornography and sexual interference, which activities are inherently
harmful and impose clear and present danger to children”.4
In 2018, 2018 ABPC 36, the complainant, Mr. JF, applied to have the publication ban in relation
to the charges against him rescinded. He argued it would help him with his rehabilitation and
help other victims of sexual assault who could then identify him and contact him for support if
his name was known publicly. The court held that it did not have the jurisdiction to remove the
ban on the child pornography offences, as it is mandatory and non-discretionary, but could rescind the ban on the sexual assault charge related to Mr. JF if there was a material change in
circumstances. Counsel for the accused argued that rescinding the ban could hurt its client, however, the court noted that the ban was not to protect the accused but the victim. The ban for the
sexual assault charge was lifted because Mr. JF was an adult now and wanted the ban rescinded
so he could “tell his story”.
Also see: 2017 ABCA 187 (Appeal); 2016 ABPC 158 (Trial)

4

2017 ABCA 187 at para 39.
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2017 ABQB 193
In 2017 ABQB 193, Mr. H was charged with sexual assault, touching a person under the age of 16
for a sexual purpose, exposing his genital organs for a sexual purpose to a person under the age
of 16, and making sexually explicit material available to a person he believed was under the age
of 16 for the purpose of facilitating an offence.
Mr. H showed his 7-year-old daughter pornographic videos involving both children and adults,
calling them “love videos”, and taught her that what was occurring in the videos were acts of love
and that the people in the video were learning how to love each other. On several occasions he
abused her by either exposing his penis, masturbating in front of her, having her masturbate him,
using sex toys on her, or fondling her. He told her not to tell anyone about their “love acts” because they may call the police on him.
The trial judge found Mr. H guilty of all of the offences, save making sexually explicit material
available to a person he believed was under the age of 16 for the purpose of facilitating an offence, stating that:
I accept the evidence of the complainant and find as a fact that the accused made
sexually explicit materials available to her by way of love videos. I am not persuaded,
however, that the Crown has proven beyond a reasonable doubt that the accused
made these materials available to the complainant "for the purpose of facilitating an
offence" under s. 151, 173(2) and/or s. 271 of the Criminal Code . It may well be that
by showing the love videos to her the accused was grooming the complainant, or
"normalizing" his own behavior, for the purposes of one or more of the offences under ss. 151, 173(2) or 271. However, there is little if any direct evidence to support
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that conclusion, and whatever inferences arise from the facts in this case fall just
short in my view of proving the offence under s. 171.1(b).5
The applicant is seeking appeal, arguing that the judge had incorrectly discounted contradictions
in the child’s statements, erred in finding there was no challenge or cross examination in regards
to core allegations raised against him, erred in declining to assess the credibility of those allegations that had not been challenged or cross examined, erred in failing to recognize or consider
inconsistencies in the child’s evidence; and erred in failing to stay the prosecution for unreasonable delay.
He was denied bail pending appeal due to the seriousness of his crime.
Also see: 2017 ABQB 193 (Trial decision); 2016 ABQB 610 (Charter challenge – 11(b)); 2017 ABCA
337 (Bail)
2016 ABCA 194
In 2013 ABQB 546, Mr. S was convicted on 23 counts of sexual offences against his biological
daughter, Ms. P, from when she was 11 years old to 16 years old. This included sexual interference, invitation to sexual touching, sexual exploitation, incest, child pornography offences, and
sexual assault.
Mr. S would sexually touch his daughter and have intercourse with her. In one incident, shortly
before the victim turned 15, Mr. S learned that his daughter was sending nude photographs of
herself to online contacts. After that point Mr. S then demanded that his daughter send him the

5

R v H(DA), 2017 ABQB 193, para 125.
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nude photos and took nude photos of her. When Ms. P’s mother moved out, Mr. S became the
sole guardian and the sexual assaults became much more frequent. At one point, Ms. P tried to
report the abuse and then recanted her statement, for which Mr. S punished her with a serious
sexual assault on the side of the road on the way home from school. Ms. P and her younger sister
were removed from his care in 2009 but Ms. P still sent him nude photos to his cellphone. Ms. P
and Mr. S also had one unsupervised visit at a gas station where additional child pornography of
Ms. P was created.
At trial, Mr. S claimed that his daughter fabricated stories and set him up by placing pornographic
images of herself on his cell phones and in his online album. He argued that she did this because
he had cut off her phone use. The Court noted, “As [the victim] had very few friends at school
her phone was her only connection to the outside world, and she relied on it for the ability to
phone, text, gain access to the internet, Hotmail, Facebook, and online friends. [She] had her
phone with her at all times, and considered it her lifeline.”6 Photos of Mr. S’s daughter, which
met the definition of child pornography under the Criminal Code, were found on Mr. S’s phone
and the Court rejected his claims that he was unaware of the photos.
In 2013 ABQB 506, 10 of these convictions were stayed due to the Kienapple principle.
Mr. S was sentenced to 12 years’ imprisonment and the sentencing judge stated:
[…] the initial sentencing response of the courts to the child pornography provisions
was relatively lenient. As the courts and society as a whole are increasingly becoming

6

2013 ABQB 322 at 38.
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aware of the extent and effects of such abuse of children, the level of sentencing
should be responsive to the gravity of the crime thus revealed.7
Aggravating factors included Mr. S being in a position of trust, the age of his daughter, the abuse
occurring in the home, the length of the abuse, the unprotected sexual intercourse, the continuation of the abuse after she had been put in foster care, the large number of abusive images that
were created and retained, the accused’s punishment of the complainant for attempting to report the abuse, and Mr. S’ failing to take responsibility for the abuse. In regard to the photographs
the court noted:
Parliament and recent authorities are constantly cautioning the Courts not to take
the seeming innocuous acts of taking and storing photographs lightly. Sentences for
these offences truly need denunciation as the primary objective.8
Due to procedural issues a new trial was ordered in 2016 ABCA 194. The defense counsel had
refused to conduct a judge and jury trial due to the financial state of his client despite his client
wanting to.
Also see: 2016 ABCA 194 (appeal); 2014 ABCA 67 (application for judicial interim release pending
appeal); 2013 ABQB 546 (Sentencing); 2013 ABQB 506 (Kienapple application); 2013 ABQB 322
(trial).

7

2013 ABQB 546 at para 15

8

2013 ABQB 546 at para 26.
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2016 ABPC 25
In 2016 ABPC 25, Mr. M, a 32-year-old man, pleaded guilty to multiple accounts of sexual assault,
choking, common assault, and voyeurism, against eight women.
Mr. M attacked three different women on three different occasions, including a 14-year-old girl.
Following his arrest Mr. M called his friend asking him to dispose of a tote bag and a hoodie of
his. The friend did not comply but instead called Mr. M’s girlfriend and told her about the request.
Mr. M’s girlfriend called the police after she found a USB in the tote bag along with various sets
of women’s underwear in the apartment. The USB contained photographs of five women, asleep,
in which Mr. M exposed their vaginas, breasts and buttocks. In some of the photos, Mr. M digitally penetrated the women’s vaginas or put his penis near or on their faces or bodies. The
women in the photos were identified as friends or acquaintances of Mr. M’s as well as Mr. M’s
girlfriend. Mr. M was sentenced to 12-years' incarceration, additional orders included a DNA order, a probation order, a lifetime weapons ban, a lifetime sexual offender registration order, and
a victim surcharge.
2015 ABCA 222
In 2015 ABCA 222, the Crown appealed a costs order against it after Mr. L was acquitted of sexually assaulting his three teenaged step-daughters.
The trial judge did not find the daughters and their mother, Ms. F, to be credible witnesses. The
trial judge found that the Crown lawyers should have realized that there was no reason to move
forward with the trial after hearing from the girls’ numerous inconsistencies in cross examination.
But the Crown still called the Ms. F as a witness and continued with the trial. The trial judge
awarded costs as a result.
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The trial judge found Mr. L’s evidence to be clear and credible. Ms. F was found to be motivated
by malice towards Mr. L. She had sent harassing emails to Mr. L and was stalking him. He had to
get a restraining order against her.
At the appeal court the court allowed the appeal, finding that calling the mother was part of the
Crown’s litigation strategy and her evidence was relevant to the narrative. The Crown still had
relevant evidence to present to the jury and it was within their prosecutorial discretion to continue with the trial and not withdrawal the charges. There was no abuse of process. The costs
appeal was allowed and the cost order was removed.
Also see: 2013 ABQB 531 (Cost award)
2015 ABCA 149
In 2015 ABCA 149, Mr. G was acquitted of sexual assault, sexual exploitation and sexual interference. His acquittal was appealed by the Crown.
Mr. G had been charged with sexual offences against his two step-daughters and his biological
daughter while they were between 5 and 14 years old. These sexual offences included sexual
touching of them by him, exposing them to pornographic videos, performing sexual acts on them,
having them perform acts on themselves with a vibrator, and anal intercourse.
His behavior was only reported by the daughters when they were 17-18 years old and their memories had been compromised since. Due to the time it took to report and their inconsistencies,
Mr. G was acquitted on all counts.
On appeal, the court found that the judge should have evaluated the complainants’ actions using
a subjective standard, rather than objective, in assessing credibility and should have given less
weight to minor inconsistencies.
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A new trial was ordered.
Also see: 2013 ABQB 724 (Trial)
2015 ABCA 45
In 2015 ABCA 45, Mr. T, a 27-year-old man, was convicted of multiple counts of child luring, invitation to sexual touching, sexual interference and sexual assault of a child. He committed these
offences over a five-month period.
Mr. T posed as a 19-year-old man online. He met a 14-year-old girl, Ms. S, in a chatroom where
they could exchange messages and video chat. Their conversation was sexual and he convinced
Ms. S to take her clothes off and touch herself. Ms. S later introduced Mr. T to her friend Ms. H,
a 13-year-old girl. Mr. T also engaged in private sexual conversations with Ms. H, including mutual
masturbation over video chat. The two arranged to meet and had sexual intercourse.
Mr. T’s behaviour was reported to the police and Ms. S allowed a police officer to pose as her
online and engage in conversations with Mr. T, including having Mr. T show himself on video so
the officer could identify him. The police also obtained Mr. T’s IP address during this time, which
was then used to identify him via his internet service provider. This information was used to obtain a search warrant for Mr. T’s vehicle and home. He arrived home during the search and was
allowed to speak with counsel, after which Mr. T gave a statement of admission that included
acknowledgement that the girls were under age. At trial he argued that his rights against unreasonable search and seizure, and his right to counsel under the Charter, were violated, but his
arguments were dismissed.
Mr. T appealed his convictions, arguing the trial judge erred in failing to find Mr. T’s Charter rights
were violated. The trial judge had made his decision before the release of Spencer, which held
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that an ISP subscriber has reasonable expectation of privacy in their identifying information related to their IP address. The court held that there was enough information without the IP information to obtain a search warrant and that even if his rights had been breached, the evidence
would have been admitted either way.
In relation to Mr. T’s right to counsel, Ms. S’s name had been crossed off on one count of his list
of charges. He asked the detective why it was, but the detective did not know and offered to
allow Mr. T to speak to counsel again, which he declined. Mr. T later gave several admissions
about knowing the complainants’ ages. He argued that this was a violation of his right to counsel.
The police must give the accused an opportunity to speak with counsel if the investigation takes
on a new and more serious turn that would require legal advice. Ms. S’ name had been crossed
out on that charge because Mr. T had been speaking with an officer during the time period alleged on the charge. The Court of Appeal agreed with the trial judge that this change would not
cause a reasonable person to seek additional legal advice as it actually lessened the jeopardy he
was faced with and he was provided with an opportunity to contact counsel a second time, which
he declined.
The appeal was dismissed.
Also see: 2013 ABQB 223 (Evidence)
2013 ABCA 112
In 2013 ABCA 112, Mr. C was charged with multiple counts of luring, two of sexual assault, sexual
interference, one of abduction, possessing child pornography and making child pornography.
Ten of the convictions related to two teenagers. Ms. P and Ms. C. Mr. C had met Ms. P when she
was 12 years old and Ms. C when she was 13 years old. Mr. C told Ms. P he was 23 years old. Mr.
C would communicate with the two girls through Nexopia, and text messages. He later met them
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in person and had sexual interactions with them. At one point, he drove Ms. P to his home in
another town to have sexual encounters with her. He used a Blackberry to take multiple nude
photos and videos of Ms. C, which he stored on his computer.
At trial, he was acquitted of one of the counts of luring and two of the sexual assault convictions.
One of the luring convictions was stayed under the Kineapple principles.
His appeal was allowed for the sexual assault and interference charges related to Ms. C and to
the luring of Ms. P. It was dismissed in relation to the creation and possession of child pornography, sexual assault and abduction of Ms. P.
Mr. C argued the private use defence for the child pornography offences and also argued that it
was not clear in the images whether the girl was 13 or 14 years old at the time (if she was 14
years old, she could consent to the sexual activity). Ms. C’s statements and testimony were unclear about her age at the time of the offence, she had contact with Mr. C for around 2.5 years
during which she was both under and over 14 years old. The meta data on the photos showed
they could have been taken before her 14th birthday or just after, leaving reasonable doubt as to
when the two first had sexual contact. Ms. C testified that she was a willing participant in the
videos and photographs, but legally could not consent to them until she was 18. As for the private
use defence, the court held that although Ms. C may have been old enough to consent to the
sexual activities at the time of the image, there was still an element of exploitation due to the
age difference between the two and the fact that he had other child pornography on his devices.
Evidence showed that some of the images were taken with the intention of pleasing Mr. C and
that he had control over the images and devices they were stored on, suggesting that there was
not a mutual benefit, but a benefit for Mr. C alone.
In relation to the luring offences, Mr. C successfully argued that a Blackberry is not a computer
system and thus his behaviour could not be considered luring by a computer system as required
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by the provision. Text messages were considered data and were the main means of communication related to the luring offences, but there was no other evidence presented that the Blackberry
was a computer system nor was there evidence that the sexual offences were connected to the
communication on Nexopia or MSN. The luring offence has since been amended to substitute
communication via computer system to communication via telecommunication.
276 photos and 66 videos of child pornography were found on Mr. C’s computer, including those
of Ms. C. Some of the videos had been downloaded on Limewire and three other users had password protected accounts to access the computer. However, it was held that there was sufficient
evidence that Mr. C owned and controlled the computer which amounted to possession of the
images. Many of the images were in a folder under the password protected account that Mr. C
had access to. The Court ruled that it was acceptable to infer that he had possession of the child
pornography. The appeal on this count was dismissed.
In 2013 ABCA 223, Mr. C’s sentence was reduced to nine months to reflect the acquittals.
Also see: [2013] SCCA No 309 (Application to appeal); 2013 ABCA 112 (Appeal); 2013 ABCA 223
(Appeal); 2012 ABQB 149 (Trial)
2012 ABCA 238
In 2013 ABCA 188, Ms. B was unsuccessful in appealing her seven year incarceration sentence
after being convicted on nine charges - two counts of sexual assault, one count of inviting sexual
touching, one count of sexual interference, one count of sexual exploitation, one count of making
child pornography, one count of possessing child pornography and one count of administering a
stupefying drug with intent to assist the commission of a sexual assault.
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Between 1998 and 2003, Ms. B and her husband committed sexual offences against two female
minors who were their neighbors’ daughters. They were charged jointly but her husband died by
suicide prior to the conviction.
Ms. B did sexually assault the girls, but participated primarily in grooming and photographing the
victims, either posing them or documenting her husband committing sexual acts against them.
As family friends and neighbors, they were given the opportunity to be alone in the house with
the children, either individually or together. The photographing of the older girl occurred when
she was 12-13 years old and when the younger girl was between 9-10 years old and continued
for at least 5 years. These photos were stored on their home computer and presented as evidence
at trial. The offences only stopped when the mother of the victims smelled alcohol on the
younger complainant’s breath and the relationship between the couples broke down. The court
found Ms. B ’s moral culpability high. She never admitted guilt or expressed remorse.
The appeal of her convictions was dismissed, as was the appeal of her sentencing. Her application
for leave to appeal at the Supreme Court of Canada was dismissed.
Also see: 2012 ABCA 238 (appeal of conviction); 2012 ABCA 108 (judicial interim release); [2013]
456 NR 394 (Motion for extension of time to serve application for leave to appeal); [2013] SCCA
No 82 (Notice of appeal).
2013 ABCA 79
In 2013 ABCA 79, Mr. D, a 26-year-old dance teacher, was charged with sexual assault and sexual
exploitation.
He was teaching the complainant, a 15-year-old girl, and began texting her sexually suggestive
texts which she said “creeped her out”. The two continued texting and became close. At one29
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point Mr. D drove the girl home and asked to come in the house where they engaged in a single
act of sexual intercourse.
The trial judge withdrew the charge of sexual assault because there was reasonable doubt about
whether the sexual intercourse was consensual or not, but convicted Mr. D of sexual exploitation.
Mr. D appealed the conviction claiming the indictment was not clear that he was being charged
with sexual exploitation and that the trial judge rendered an unreasonable verdict, however, the
court did not agree. It found that Mr. D could not have been under any misapprehension that he
would be charged with exploitation. The court also found that there was an imbalance of power
in the relationship that would lead to exploitation, noting the 11-year age difference, the fact
that Mr. D had been the complainant’s dance instructor, his sexually suggestive text messages,
visits with her outside of class, and him asking to come inside her house when her parents weren’t
home on the pretense that he was curious about what it looked like inside.
The appeal was dismissed.
2011 ABPC 9
In 2011 ABPC 9, Mr. M was found not guilty of sexual assault, sexual interference, invitation to
sexual touching, and making child pornography relating to his 13-year-old stepdaughter.
His stepdaughter stated that Mr. M took photos of her in her mother’s lingerie. She sent these
photos to boys in her school, claiming that she wanted to be popular.
There were some problems with her testimony. She had cognitive difficulties that posed problems for her ability to retain and communicate evidence. Further, the court found that credibility
was a key issue. The court noted that the victim’s credibility “must be considered in relation to
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the evidence presented. Her disclosure arose when she and her mother wanted the accused, her
stepfather, out of their residence. Further, her evidence is in conflict with other evidence.”9
The Court ultimately held that the Crown did not discharge its burden of proof and accordingly
found Mr. M not guilty.
2010 ABPC 395
In 2010 ABPC 395, Mr. L was accused of voyeurism, sexually assaulting a child and creating, possessing and transmitting for distribution child pornography.
Mr. L allegedly took surreptitious photos of a child’s vagina. There were two known victims who
were aged five and six in which the accused was in a relationship of trust. Mr. L allegedly possessed 819 unique images of child pornography, including the images he took of the two victims,
images downloaded from the internet, and a video of children aged four to twelve stored on a
digital camera and SD card. The Crown was seeking detention of the accused pending trial.
The court ordered that Mr. L be detained prior to trial.
2010 ABCA 86
In 2010 ABCA 86, the Appeal Court dismissed Mr. C’s appeal of his convictions for unlawful confinement, overcoming resistance to commission of an offence, and sexual assault.

9

2011 ABPC 9 at 199.
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Mr. C had picked up a woman selling sexual services and drove her to a secluded area that was
some distance from where he picked her up. They discussed what sexual acts he was going to
pay her for. He wanted to pay her for oral sex and wanted to film the sexual encounter. She did
not want it filmed as she was concerned he would put it on the internet. Mr. C told the woman
he had no money and she tried to leave but Mr. C pulled her back into the vehicle and choked
her close to the point of passing out. Out of fear she then performed the oral sex and Mr. C
recorded it.
At one point the woman asked to take a break for a cigarette so she could get out of the car.
Despite being naked she ran and hid in the bushes until Mr. C left. She found her dress but not
her bag or shoes. She went to a nearby home and asked for help, claiming to have been attacked
by someone with a gun. The owner of the home said she looked very frightened and she did not
want to call the police or for anyone to find out that she had sold sexual services. She went to
another person to ask for help. This person got his wife to drive her back to the city. The wife saw
red marks on the woman’s neck and she was crying the whole ride.
After speaking to a counsellor two days later, she reported the incident to the police and provided
them with a description of Mr. C, his vehicle, and its license plate number. A search of Mr. C’s
home led to the discovery of a DVD of the woman performing oral sex.
At trial Mr. C had argued that the sex was consensual and that the woman was an unreliable
witness because she was a sex worker, had additions, a criminal record and made inconsistent
statements. He argued that she reported the assault as revenge for him not paying her for oral
sex. He also claimed to look differently than the woman described. The trial judge did not believe
these arguments and convicted Mr. C.
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On appeal he argued the trial judge had not given a proper Vetrovec caution and did not give
enough weight to the still photographs from the video that Mr. C claimed did not show marks on
her neck.
The appeal judge did not find that the trial judge had made any mistakes and dismissed the appeal.
2005 ABCA 240
In 2005 ABCA 240, Mr. P, a 19-year-old man, pleaded guilty to sexual assault. The Crown appealed
his sentence, arguing it should be longer.
Mr. P had met a 13-year-old girl in an internet chat room where they discussed sex, among other
things. They told each other their ages and her profile said she was 13. Mr. P sent her his phone
number and they agreed to meet. In their second encounter they had unprotected sexual intercourse. The girl told her mother who reported it to the police.
On appeal, the majority found that Mr. P had engaged in significant deliberation and the sentencing judge had overemphasized the willingness of the girl and improperly treated it as a mitigating factor, focused too much on the offender, and minimized the age difference between the
two, despite the statutory age limitations in regards to consensual sexual activity.
His sentence was changed to a 2-year conditional sentence to be served in the community.
At trial, Mr. P was sentenced to a 30 month suspended sentence and probation.
III.

BRITISH COLUMBIA
2018 BCSC 2286
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In 2018 BSCS 2286, Mr. S was charged with sexual interference, child luring, sexual assault and
criminal harassment.
Mr. S was more than 25 years older than Ms. J and was a member of her extended family. She
described him as her uncle. He had been acquitted of sexually assaulting Ms. J several years earlier. Ms. J stated that Mr. S would visit her home where she lived with her grandmother and try
to kiss her, undress her and touch her sexually, with some success. Mr. S denied this, which the
court did not accept.
Evidence of their text messages showed that Mr. S called Ms. J “babe”, referred to her “cute butt”
and invited her to spend time with him. He also messaged her on Facebook and Kik, which he
acknowledged was inappropriate. Ms. J mainly responded about 20 times to his approximately
100 messages with brief one-word answers. Ms. J’s brother told Mr. S to stop messaging Ms. J.
The court found that the purpose of the messages was to facilitate visits so he could have sexual
contact with Ms. J.
Mr. S was found guilty of sexual assault, sexual interference and child luring involving Ms. J. The
sexual assault charge was stayed based on the Kienapple principle. He was not found guilty of
the harassment offence. It was clear that his communication made Ms. J uncomfortable, but did
not amount to the level of harassment. The court noted Ms. J had blocked him, but then unblocked him, responded to some of his messages, and did not “unfriend” him on Facebook.
Mr. S was sentenced to 12 months’ incarceration and 24 months’ probation for the sexual interference, and 6 months’ incarceration for the luring to be served consecutively. Additional orders
included a DNA order, a lifetime registration as a sex offender, a no-contact order, and limitations
on internet use and being near persons under 16 while on probation.
The Court found the mandatory minimum sentence for indictable offences under the luring provision violated Mr. S’ right to be free of cruel and unusual punishment. The Crown argued that
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although it was not saved by section one of the Charter, that the court should read in a 90-day
minimum sentences. The court disagreed, finding that including a new mandatory minimum
would be better addressed by Parliament.
Also see: 2018 BCSC 2044 (Sentencing); 2016 BCSC 2468 (Trial).
2018 BCSC 1683
In 2018 BCSC 1683, Mr. L, a 50-year-old movie producer, invited guilty pleas for sexual assault,
voyeurism, and administering a stupefying substance.
He was sentenced to 11 years in jail. Additional orders included a lifetime firearms ban, a DNA
test, a lifetime registration as a sex offender, and a no contact order.
On two occasions, someone anonymously contacted the police via Crimestoppers to advise the
police that Mr. L and his colleague were selling drugs and sexually assaulting underage women,
filming the assaults and then storing copies of the images on a cellphone or on SD cards. The
police searched the residence and seized multiple cellphones, digital cameras, computers, SD
cards, rolls of film and a digital camera. Four female victims were identified and contacted by the
police, others were contacted but did not want to cooperate with the investigation.
One victim, Ms. SKJ, a woman in her mid-twenties, was conscious in some of the images and
unconscious in some of the images and the accused was sexually touching her with his hands and
penis. Mr. L used GHB to drug Ms. SKJ for the purposes of sexually assaulting her and taking
images of her. She was unaware that she had been photographed or sexually assaulted until the
police contacted her. Mr. L had told her that he was looking after her when she was intoxicated.
A second victim, Ms. CHM, was a friend of Mr. L. She was unconscious while Mr. L touched her
sexually, sexually penetrated her with his penis, and photographed her. She suspected she had
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been sexually assaulted by Mr. L, who denied it, and learned about the assault and photos when
the police contacted her.
A third victim, Ms. CARM, a 23-year-old woman, appears in a video where she was engaged in
consensual sexual activity with Mr. L but was not aware that she was being filmed. On some
occasions Mr. L hid a camera in order to film her. Additionally, there is footage where Ms. CARM
caught Mr. L filming her and she says no to being photographed in the nude. She asked Mr. L to
delete the photos but he had copies. There were other photos of Ms. CARM unconscious and
partially undressed. The court described the images as “degrading. They objectify the victims and
grossly violate their privacy and their sexual autonomy.” (para 116) On one occasion Mr. L put
GHB in Ms. CARM’s drink for the purpose of sexually assaulting her. Ms. CARM recognized that
she was feeling unusual and called her roommates for help and left. She went to the hospital
where her urine tested positive for GHB.
A fourth victim, Ms. KESP, was allegedly given a stupefying substance and sexually assaulted causing bodily harm. There was accompanying video and photographic evidence of this. Mr. L was
not found guilty of the offences related to KESP.
The victim impact statements described significant effects on their romantic relationships, personal lives, finances, education, mental health, and ability to trust.
The accused brought several challenges related to his bail, challenges to the validity of the warrant, and Charter challenges to the search and seizure of the accused, his electronic devices, and
his apartment.
Also see: 2018 BCSC 12 (Charter challenge); 2017 BCSC 2000 (Application for exclusion of evidence); 2017 BCSC 1640 (Charter Challenge); 2017 BCSC 1862 (Search and seizure); 2017 BCSC
1535 (Voir dire); 2017 BCSC 1534 (Search and seizure); 2017 BCSC 1516 (Application for direction); 2017 BCSC 1241 (Search and seizure); 2017 BCSC 1095 (Privilege); 2013 BCPC 393 (Bail).
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2018 BCCA 346.
In 2018 BCCA 346, Mr. W pleaded guilty to sexual interference and child pornography.
Mr. W abused his step-daughter, who was between 11 and 12 years old during the offences.
Mr. W had separated from the girl’s mother, but continued to visit her as a step-parent. On an
overnight visit where Mr. W took her to a hotel, someone reported that Mr. W was inappropriately touching the girl. The police found Mr. W in his hotel room, sexually abusing the girl. A
search of his camera and computer resulted in 129 images and eight videos of the girl, as well as
three written stories of sexual activity between children and adults. The videos were described
as “[b]reathless in their brutality, there are no words to describe the despair one felt for the child
or the loathing for [Mr. W], except a deep and abiding sadness” by the trial judge.
Mr. W was sentenced to seven years in jail.
After four years of delays between the charge and sentencing, Mr. W sought a stay of proceeding
for unreasonable delay. Mr. W had switched counsel many times and failed to appear for psychological assessment appointments. The sentencing judge dismissed the application, stating
that a delay between the charge and sentencing was different than a delay pre-trial or pre-conviction (Jordan Principles).
Mr. W argued that the trial judge made a mistake in addressing the Crown’s contribution to the
delays and incorrectly applied the Jordan principles about restrictions on delays in trials.
The appeal court found that there were some mistakes in the trial judge’s calculations, but
overall the decision was correct.
The appeal was dismissed.
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Also see: 2017 BCCA 137 (Appeal).
2018 BCCA 339
In 2018 BCCA 339, Mr. F, a 63-year-old man, was found guilty of sexual interference, sexual
exploitation, sexual assault causing bodily harm and distributing child pornography.
One of the abused children, Mr. C, was Mr. F’s great-nephew. Mr. F acted in the role of a grandparent in his life. Mr. F also abused the boy’s friend, Mr. G. He sexually abused Mr. C between
the ages of 6 to 15 and Mr. G when he was 14 years old. He was acquitted of two sexual offences
and two were stayed.
Mr. F groomed the boys for sexual activity by showing them pornography and giving them marijuana. The sexual activity during this time consisted of masturbation, oral sex and anal sex. Mr. F
would often photograph or film the sexual activity between them. Mr. F would email the images
to Mr. C. Mr. G’s anus was damaged during the sexual activity. The boys reported the abuse
several years after it stopped.
At trial, Mr. F was sentenced to 12 years in jail. Additional orders included prohibitions from being
near children, working with children, communicating with children, and using the internet.
He appealed his conviction, his sentence and the lifetime restriction on communicating with children. The appeal court found that the trial judge had failed to properly consider the Gladue factors, and made a mistake when applying the totality principle. Mr. F had been forcibly removed
from his home as a young child and forced to attend residential school where he was sexually
abused.
Mr. F tried to argue the private use defence for the child pornography images, but it did not apply
in this case because the sexual activity was unlawful.
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His sentence was reduced to 8 years in jail. The restrictions on communicating with children was
removed.
Also see: 2018 BCCA 81 (Appeal); 2016 BCPC 173 (Sentencing); 2016 BCPC 157 (Trial).
2018 BCCA 239
In 2018 BCCA 239, Mr. H appealed his conviction of sexual assault against Ms. D.
His appeals were demised as there was no “air of reality” for the defence of honest but mistaken
belief in consent.
Mr. H met Ms. D in college and they had consensual sex. Later, he asked her to be his girlfriend
and she didn’t reply to his calls and texts. Ms. D went on a date with another man, Mr. C, and
while she was at his apartment Mr. H called her and came over. Mr. C had left the apartment to
go pick up some food. Mr. H pushed Ms. D on the bed and she told him to stop. She called her
friend Mr. Ch to come get her. Mr. H threw her phone aside and sexually assaulted her. Ms. D
was calling for help during the incident.
Mr. H claimed Ms. D had pushed him away but that they had consensual sex.
Mr. H was convicted of sexual assault and sentenced to an 18-month sentence served in the
community and probation. His appeals were dismissed.
Also see: 2017 BCSC 2166 (Appeal).
2018 BCSC 729
In 2018 BCSC 729, Mr. D was charged with six counts of sexual assault, occurring over the course
of two years.
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Through an online modelling scheme, Mr. D induced the complainants to engage in sexual activity
with him. During these incidents, he often posed as a professional modelling agent who was a
homosexual to try and suggest he wasn’t actually sexually interested in them, but was doing it
for the interview. Because he acted fraudulently, some of the women could not have legally consented.
He contracted Ms. DT, a 19-year-old woman, on Facebook, offering her a modeling gig where he
persuaded her to “interview” at his home, where he convinced her to remove her clothing and
touched her sexually without her consent. He claimed to be a modelling agent named “Nov
Stefano”.
He contacted Ms. ST, who was 29 at the time of the trial, by creating a fictious persona online, a
model named “Brad”. Using appropriated images of an Australian model, he communicated with
Ms. ST through Plenty of Fish (a dating website) and Facebook. Mr. D also claimed to be a modeling agent who knew Brad and booked an “interview” with Ms. ST. At the interview Mr. D tried
to convince Ms. ST to sign a modelling contract. Ms. ST needed a ride from the hospital after a
night of partying too much and Mr. D took her to his house where he talked about her signing
the contract and drank wine. She blacked out that night. The police found photos and videos of
her naked while she unconscious at Mr. D’s house, including images of him sexually penetrating
her, none of which she remembered. She could not have consented to sex while unconscious.
He contacted Ms. HS, a 19-year-old woman, on a modeling website, Model Mayhem. She was
contacted by two men named Rob and Stephano who claimed to be photographers and part of
Jurgita Modelling Agency. They told her they could pay her the most money ($25,000) for doing
nude erotica, which she did not want to do. She met with Mr. D who pretended to be a modelling
agent. She went for an “interview” where Mr. D photographed her and pushed her to take nude
photos which she did not want to do, he told her she had to masturbate and engage sexually with
Mr. D even though she didn’t want to and that had not been a part of her deal. He told her that
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all models did and she had to. He filmed her engaging in these sexual acts and she could be heard
saying no to certain sexual acts. She called the police afterwards.
He contacted Ms. JB, a 23-year-old woman, pretending to be Brad on Plenty of Fish; he claimed
to be an erotic model who worked for an agency. Ms. JB said she was interested in doing erotic
modelling, “Brad” put her in contact with his agent, Nov. Mr. D, pretending to be the modelling
agency, met with Ms. JB and booked an audition video. She was filmed engaging in sexual activity
with Mr. D. She said she was with him a second time and she fell asleep but Mr. D kept touching
her and trying to penetrate her. She texted him accusing him of rape. She believed Brad had set
her up and called the police about concerns about the video. The evidence Ms. JB provided was
deemed to be unreliable, and Mr. D was acquitted of this charge.
He contacted Ms. JN, a 28 year old woman at the time of the trial, through Plenty of Fish, pretending to be Brad. Their messages were sexual and Ms. JN was interested in having sex with
Brad. She spoke to someone she thought was Brad’s friend “Stephano”. Brad told her that he was
sending Stephano over as an audition to film sex with her and then he would review the tapes to
decide if he wanted to have sex with her. Mr. D came to her house pretending to be Stephano
and had sex with Ms. JN and filmed the sexual activity. He tried to perform anal on her and she
told him to stop, at which point, Mr. D said she failed the audition. During a second incident in
his car, Mr. D made Ms. JN give him oral sex without seeing if she consented.
Mr. D met Ms. AT, a 25-year-old woman, on Plenty of Fish, posing as Brad. “Brad” claimed to be
in the adult modelling industry and tried to convince her to model. Ms. AT met with “Stephano”
at a coffee shop, who was Mr. D posing as a modelling agent, and they arranged for a photoshoot.
He told her he would pay her $21,000 for a contract. They went over the contract and had an
audition that included Ms. AT masturbating and having sex with Mr. D, which she hadn’t been
told she was expected to do. Brad encouraged her to do another interview. Ms. AT meets with
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Mr. D again and he films her engaging with him sexually again. They consumed alcohol and cocaine. Mr. D also had sexual intercourse with her while she was unconscious and filmed it.
In addition to these complainants, 11 more women came forward with similar experiences of
uncharged sexual assault resulting from a fake modelling audition, using the fake persona Brad
to initiate contact and the fake gay modelling agent persona to engage in sexual activity during
the auditions.
While on bail pending sentencing, Mr. D executed a new scheme through Craigslist, fraudulently
casting female dancers for supposed music videos, posing as a friend of Wiz Khalifa. He had one
woman interview who he told had to have sex with him to get the job. There was additional
evidence of at least eight women being filmed while sexually engaging with Mr. D for interviews
for an escort agency.
Due to his pattern of harmful behaviour, Mr. D was found to be a dangerous offender and given
an indeterminate incarceration sentence. Additional orders included registration as a sex offender for life, a DNA order, a lifetime weapons prohibition, and a forfeiture of property related
to the offence.
Also see: 2016 BCSC 1565 (Trial); 2016 BCSC 720 (evidentiary application); 2016 BCSC 764 (evidentiary application); 2016 BCSC 877 (evidentiary application); 2016 BCSC 878 (evidentiary application); 2017 BCSC 1644 (application for stay of proceedings); 2017 BCSC 1565 (trial).
2018 BCCA 81
In 2018 BCCA 81, Mr. G was charged with sexual exploitation, sexual interference, sexual assault,
distribution of pornography, and invitation to sexual touching.
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He committed these offences against his niece’s son, Mr. J, between 1997 and 2008, and against
Mr. J’s friend, Mr. D, between 2004 and 2006.
Mr. G acted as a grandparent to Mr. J, who referred to him as “grandpa”. Mr. G cared for him in
his home regularly, feeding and clothing him. Mr. J was between 4 and 16 years old at the time
of the offences, which included Mr. G masturbating Mr. J, performing fellatio on Mr. J, possibly
procuring prostitutes for Mr. J, taking sexually explicit photos of Mr. J, transmitting these photos
to Mr. J, along with other pornographic material, by email, and sent Mr. J sexually explicit messages by email. Mr. G also sexually assaulted Mr. D during family powwow outings.
Mr. G was convicted of sexual interference, sexual exploitation, distribution of child pornography,
and sexual assault causing bodily harm. He was acquitted on one count of sexual interference
and one count of invitation to sexual touching. He was sentenced to 12 years of incarceration.
One count of sexual assault was stayed under the Kienapple principle.
The appeal court allowed “transmission” of child pornography to one individual to qualify under
“distribution” under s. 163.1(3).
Also see: 2016 BCPC 157 (Evidentiary hearing).
2018 BCCA 97
In 2018 BCCA 97, Mr. G, a 34-year-old man who weighed 300 pounds, appealed his sentence. A
previous appeal of his conviction was dismissed.
He had been convicted of sexual assault causing bodily harm and choking to overcome resistance
in relation to a 22-year-old woman who weighed 100 pounds, Ms. D.
Mr. G had recorded some of the assault, which showed Ms. D asking Mr. G to stop. They had
engaged in some consensual sexual activity beforehand, but the woman did not consent to the
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activity that was caught on video. In the video she could be heard saying: "please stop"; "please
help", "I can't do it"; "are you going to kill me?"; "get the fuck off me"; and "why are you doing
this to me?". In the film Mr. G caused significant injuries to her eye, neck, and nose. He also
choked her off camera. Mr. G testified that this was part of a BDSM role-play and that the woman
did not really mean for him to stop when she asked. He said in their role-play “no means yes, yes
means no”, however he had not discussed the specifics of the BDSM activity with the woman and
had not established ground rules or safe words. Both the trial judge and the appeal judge did not
find this a believable explanation that would allow for the defence of honest mistaken belief in
consent. In Mr. G’s version of events no matter what the woman said, she was consenting.
Mr. G was on bail for another offence at the time of the assault and was considered at high-risk
of reoffending. Mr. G had assaulted the woman sexually and caused serious physical damage to
her. He also shared a nude photo of Ms. D with a friend, which the trial judge called a “callous
disregard” for her privacy.
He was sentenced to five years in jail.
The appeal court found that the trial judge had taken Mr. G’s personal circumstances, a psychological report on Mr. G, the seriousness of the violent assault, Mr. G’s previous convictions, his
lack of remorse, and his Gladue report into consideration during sentencing. The appeal court
found the sentence to be appropriate.
Also see: 2017 BCCA 425 (Appeal).
2018 BCCA 30
In 2018 BCCA 30, Mr. R appealed his conviction of sexual interference, sexual touching, and sexual exploitation, for which he had been sentenced to 9 years’ incarceration. He had also been
convicted of sexual assault but it was conditionally stayed due to the Kienapple principle.
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Mr. R committed sexual offences against his biological daughter, Ms. A, over the span of 12 years,
starting when she was 4 years old. He used emotional manipulation to isolate her from the rest
of the family and would find “special time” to commit the sexual assaults when they were alone
together. Although she told family members of the sexual assaults when she was 6 years old,
charges were never laid, and the father returned home after 2 weeks. As a teenager, he forced
her to watch violent pornography to deter her from seeking sexual relations with boys her own
age. When Ms. A’s mother divorced the father over his behavior with Ms. A, Ms. A chose to live
with Mr. R because she believed her other family did not want her.
The final incident occurred when she attempted to go to her boyfriend’s birthday party and asked
for a ride, at which point her father tried to violently rape her. She moved out of her father’s
house that day at 16 years old. However, she reported him to the police 9 years after.
Mr. R argued that the trial judge made a mistake finding Ms. A to be credible. The appeal was
dismissed.
Also see: 2016 BCSC 2151 (Sentencing).
2017 BCSC 1868
In 2017 BCSC 1868, was convicted of sexual assault, invitation to sexual touching, sexual interference, and possession of child pornography, related to sexual offences against five young victims
who were between the ages of 4 and 9 years old at the time of the abuse.
Four of the girls were Mr. P’s nieces. The abuse occurred at various points over a 12-year period.
He talked to the girls about sex, showed them his genitals, touched them sexually, and demonstrated pedophilic abuse. He also showed some of the girls pornography on his computer.
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He argued that the sexual abuse was not for a sexual purpose, but was to educate the girls. He
claimed that he was engaging in appropriate methods of sexual education to protect the girls
from pedophiles. He adopted this concept after engaging in discussions on child sexual abuse and
childhood development on a website that advocated for this method. He believed he had superior knowledge about childhood sexuality and had a right to teach children about their sexuality
in the way he believed would “pedophile-proof” the children. The court found that his behaviour
violated the girls’ sexual integrity and were for the purpose of dominating them sexually, and
were thus done for a sexual purpose.
Mr. P tried to argue the girls consented to the sexual activity, but consent is not a defence for
children under the age of 16.
He was declared a dangerous offender. The court determined that sexual interference and invitation to sexual touching were serious personal injury offences. The sexual assault charges were
conditionally stayed to avoid multiple convictions for the same wrongdoing. He was sentenced
to 11 years’ imprisonment followed by a 10-year Long Term Supervision Order. Additional orders
included a weapons’ ban for life, a DNA order, and a lifetime registration as a sex offender.
Also see: 2015 BCSC 618 (Trial).
2016 BCCA 154
In 2016 BCCA 154, Mr. C appealed his convictions for internet luring and sexually touching a minor. At trial, a conditional stay of proceeding was entered for one count of sexual assault.
Mr. C was 22 years old when he began communicating with Ms. V over Nexopia. They would chat
in private messages and later arranged to meet in person, where she told him she was 13 and he
brought a bottle of liquor that she drank some of. Their online conversations became increasingly
sexual and they eventually met again and had sexual intercourse. Ms. V believed that Mr. C told
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several of her friends that they had had sex and so she ended communication with him. He tried
to contact her again under his primary account as well as another account he made up.
Some girls at school heard Ms. V talking about the sexual encounter and reported it to the school
authorities who contacted the police. Ms. V provided the police with print offs of their conversation, her friend Ms. C also printed off pages of messages between Mr. C and herself that contained admissions that Mr. C had sexual intercourse with Mr. V. The police later obtained a warrant to request information from Nexopia, which was sent to Detective W. There were spelling
mistakes in the names on the warrant (Ms. V and her friend Ms. P). Detective W called Nexopia
to ask them to revise the search with the proper spelling, but he did not amend the warrant,
which had expired by that time, and the information provided by Nexopia was not limited to the
dates in question, but provided all messages sent from when their accounts were opened until
when they were closed.
At trial, Mr. C was sentenced to 15 months’ imprisonment, two years’ conditional propagation,
and additional orders including a no-contact order, and a lifetime registration as a sex offender.
The appeal was brought on the question of whether the search of the private online messages
between Mr. C and the girl, as well as the girl and her friends, violated Mr. C’s Charter rights
against unreasonable search and seizure.
Mr. C argued that he should have the same reasonable expectation of privacy as Ms. V and other
witnesses, and should have been granted standing to challenge the search warrant under s. 8 of
the Charter. The court framed its analysis as such:
Before commencing the analysis, it is important to set out precisely what the Crown
tendered in evidence in the trial. The Crown did not tender any messages seized directly from [Mr. C’s] account. The messages were all from the accounts of E.V. and
the witnesses, C.C. and H.P., who testified and who did not object to the use of their
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messages. The evidence tendered certainly contained messages sent by [Mr. C] to
these witnesses, but were not seized from his account.
[…]
The primary issue on appeal is whether Mr. Craig had a reasonable expectation of
privacy in these messages, and therefore standing to challenge the search and seizure.10
The warrant was for messages contained in Mr. C’s Nexopia account, as well as Ms. V and several
of her friends. The court stated:
While recognizing that electronic surveillance is a particularly serious invasion of privacy, the reasoning is of assistance in this case. Millions, if not billions, of emails and
“messages” are sent and received each day all over the world. Email has become the
primary method of communication. When an email is sent, one knows it can be forwarded with ease, printed and circulated, or given to the authorities by the recipient.
But it does not follow, in my view, that the sender is deprived of all reasonable expectation of privacy. I will discuss this further below. To find that is the case would
permit the authorities to seize emails, without prior judicial authorization, from recipients to investigate crime or simply satisfy their curiosity. In my view, the analogy
between seizing emails and surreptitious recordings is valid to this extent.11
In order to establish his right to challenge the legality of the search, Mr. C had to establish that
his rights to privacy were violated. He claimed a privacy interest in the messages he sent to Ms.
V and her friends. The court held that Mr. C did have privacy interests in the messages but the
police had a warrant to obtain the information in question and the failure to renew the warrant
was not a serious example of police misconduct. The societal interests in adjudicating the serious
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charges against a young teenaged girl weighed in favour of admitting the evidence, despite the
violation of Mr. C’s privacy rights.
The appeal was dismissed.
Also see: 2013 BCSC 2098 (Sentencing); 2013 BCSC 1562 (Determination of factual issues prior to
sentencing); 2012 BCSC 2188 (Ruling re: cross-examination topics); 2012 BCSC 2206 (Application
for Adjournment); 2012 BCSC 2207 (Admissibility of Evidence).
2016 BCCA 86
In 2016 BCCA 86, Mr. R appealed his sentence for convictions of sexual interference, sexual exploitation, sexual assault, uttering threats, and making child pornography.
He was acquitted on one count of inviting sexual contact and one firearms offence. A conviction
of possessing child pornography and an additional conviction of sexual assault were stayed under
the Kienapple principle.
Mr. R had sexually interfered with and sexually exploited his step-daughter, Ms. M, from the age
of 10 to 16, and had sexually interfered with and sexually assaulted her friend, Ms. D, when she
was 16 years old. He uttered threats against Ms. M’s biological mother.
Ms. M considered Mr. R to be a parent since he had lived with her and assumed that role since
she was 2 years old. Mr. R and her mother also had a son together. Although Mr. R moved out
when the relationship with the mother ended, Ms. M continued to see Mr. R regularly.
When she began visiting him at 10 years old, Mr. R had her perform oral sex on him. They started
having sexual intercourse, vaginal and anal, when she was 13 years old. On Mr. R’s computer,
police found 34 photos of Ms. M naked at 14 and 15 years old and one video of Ms. M and Mr. R
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having sexual intercourse when she was 16 years old. The sexual touching of Ms. D occurred
when Ms. M had her over for a sleepover at Mr. R’s home.
Mr. R argued that the sexual activity was consensual, which the judge rejected stating Mr. R “no
longer wish[ing] to parent MH did not entitle him to have sex with her” but that, on the facts, he
had maintained his parenting status after the breakup and Ms. M was only sent to him under
that premise. There was no air of reality to a defence of honest and mistaken belief in this case,
and even if there were, that is not a valid defence against sexual exploitation.
Mr. R was sentenced to 7 years, 2 months, and 7 days incarceration.
Also see: [2016] SCCA No 174 (Leave to appeal); 2015 CarswellBC 553 (application for leave to
appeal); 2014 SCCA 485 (application for leave); 2014 CarswellBC 3559 (application for leave);
2014 BCCA 349 (appeal); 2013 BCCA 176 (application for appointment of counsel); 2011 BCSC
1152 (Trial); 2011 BCSC 1158 (Voire Dire).
2015 BCSC 2055
In 2015 BCSC 2055, Mr. M, who was between 25 and 27 during the time of the offences, was
convicted on more than 24 charges, most notably: human trafficking, sexual interference, sexual
exploitation, and sexual assault.
The case involved eleven complainants ages 14-19 at the time the activities took place. All offences occurred in Vancouver, Richmond, and North Vancouver.
Mr. M took sexually explicit photographs of the complainants at different times and posted advertisements for their sexual services online from his cellphone and laptops. He coerced some of
the younger complainants to use drugs to facilitate their sexual encounters, used violence and
threats to coerce them, including hurting and threatening to hurt their pets, and encouraged
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them to lie to their families so that they would not know about their involvement with him. He
travelled with a number of the complainants across British Columbia for the purpose of selling
them for sexual services, and facilitated all appointments through his cellular and computer devices. Mr. M told one victim that there was a tracking device on her cellphone that could be used
to monitor her movement. Nearly all of the victims came from poor socioeconomic backgrounds
and were subjected to a host of degrading and violent sexual behaviour at the hands of clients
and Mr. M. One victim attempted suicide by jumping off of a balcony. Mr. M kept some or all of
their earnings.
Police seized numerous laptops, Blackberries and iPhones, which contained data corroborating
the allegations against Mr. M, many of which were found in the locations in which the offences
occurred. The evidence at trial also included a number of online advertisements for the sexual
services of the victims and Facebook messages between Mr. M and the victims. Expert evidence
showed that although three Facebook accounts were used to send the messages to the victims,
all were created and sent by the accused and log-in information from the victims was used to
confirm that the accused had messaged them directly.
Mr. M was sentenced to 23 years in jail, additional orders included a lifetime weapons prohibition, a lifetime sexual offender registration, a no contact order for complainants and some others, a forfeiture of all items seized by the police, and a DNA order. Aggravating factors included
the large number of girls that were exploited, some of which were exploited over a long period,
the vulnerable circumstances the girls were in, and the fact that M felt entitled to and did have
sex with the young women and girls he was exploiting.
Also see: 2013 BCSC 2398 (evidence); 2015 BCSC 2055 (Sentencing); 2014 BCSC 1727 (Trial); 2014
BCSC 261 (Application to quash counts in an indictment); 2013 BCSC 2398 (Evidence); 2013 BCSC
2399 (Application to admit videotaped statements).
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2015 BCCA 338
In 2015 BCCA 338, Mr. M was convicted of fraud, sexual assault, assault, uttering threats, and
extortion.
Mr. M was a serial con-artist who abused, threatened, and defrauded women he met on online
dating sites. He pretended to be a wealthy Sicilian businessman and claimed that, in his culture,
women and men who dated automatically became married spouses, that husbands maintained
complete domination and control over their wives in these relationships, and both spouses had
to uphold gruesome and patriarchal family traditions. For example, Mr. M told women that
spouses needed to tattoo “Property of [Spouse’s Name]” on their stomachs. He convinced one
woman to get the tattoo and told others that they could be killed for disobeying him.
Mr. M also claimed to be a gynecologist and often performed fraudulent gynecological exams on
his victims. He lied and said that women had sexually transmitted infections when they did not,
and submitted his victims to cruel and degrading punishments. In one case, Mr. M told a young
immigrant woman that he had reported her to immigration officers because she had “sexually
teas[ed] him.” He said that she would be deported unless they had sex, because she had “touched
him and did not have sex in the end.” When the woman protested, Mr. M remarked, “Don’t you
know we have lots of human rights laws in Canada?” She eventually had sex with him, fearing
that she would be deported if she did not.12
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Mr. M was ultimately declared a dangerous offender and sentenced to an indeterminate period
of imprisonment, a decision which was upheld on appeal.
Also see: 2014 BCCA 302 (Appeal); 2012 BCCA 364 (Application for order that offender not be
moved to penitentiary); 2012 BCSC 957 (Application for dangerous offender declaration); 2006
BCSC 1681 (Trial).
2015 BCCA 210
2015 BCCA 210 Mr. B pleaded guilty to voyeurism and sexual assault.
After physically assaulting his common law partner, Mr. B moved out of the residence he shared
with her and her son. Later, while cleaning Mr. B’s things, the ex-partner discovered a camcorder
at the back of the television cabinet. Her son found a tiny surveillance camera among Mr. B’s
possessions. The camcorder showed Mr. B touching and penetrating his now ex-partner while
she was asleep or unconscious, surreptitiously filmed them engaged in consensual sex, and
filmed her while she was in the shower. Mr. B also surreptitiously filmed another woman using
the toilet. Other footage showed naked, underage girls rollerblading, children playing in the park,
and children playing in their neighborhood, with a focus on their genitals or lower body areas.13
Mr. B’s computer contained additional explicit images of young girls.
At trial, Mr. B pleaded guilty to two counts of voyeurism and one count of sexual assault. During
sentencing, the court noted that Mr. B’s actions profoundly affected the victim:
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As [the victim] explains in her victim impact statement, the change to her life involved
unrest, turmoil, anxiety, depression, and blows to her dignity, character, and self-esteem. Her sleep is seriously affected even three years later by anxiety and by recurring nightmares of a monster climbing walls to get through windows carrying a camera. The offences shattered her sense of safety in her own home, and left areas of
her home and things in it feeling tainted. […] Although [she] did not know until later,
when the videos were found and viewed, that you, [Mr. B], had sexually assaulted
her, she did notice discomfort, both vaginal and anal, at what she infers was the time
of the sexual assault.14
The court also cited from a psychologist’s report, which stated:
[Mr. B] thought [the victim] was playing a ‘game’ with him, where she pretended to
be sleeping, and described him waking her up with sexual activity as part of their sex
life (i.e., “I played along”). He seemed to endorse some fairly entrenched attitudes
related to the "games" women play (i.e., pretend to be asleep) and how they play
these games because they want to engage in sexual activity. He was unable to think
of alternative explanations for such behaviour. He also shared how women would
initially say a particular sex act (e.g., anal sex) was off limits only to agree to it at a
later date; it was for this reason that he believed it was okay to engage in these "off
limit" behaviours while [she] slept.15
In its sentencing decision, the court stated:
Like the sexual assault offence, the voyeurism offences violated the essential human
dignity of the people shown in several different ways. They show a complete disregard for those people's autonomy, or their right to determine which, if any, of their
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most intimately private actions will be video-recorded and the recordings maintained
by another person, outside their own control.16
Mr. B was ultimately sentenced to 2 years and 9 months' imprisonment. Mr. B appealed that
sentence, arguing that the recording of the sexual assault should not have been considered an
aggravating factor and arguing for increased credit for his pre-trial custody. The appellate court
held that the video-taping was relevant both to the sexual assault and the voyeurism charges and
that the sentence was fit, however, Mr. B received additional credit for time served, reducing his
time in prison to 2 years and 190 days.
Also see: 2014 BCSC 284 (Sentencing); 2014 BCSC 3 (Evidence); 2013 BCSC 1878; 2013 BCSC 307
(Charter challenge).
2013 BCCA 50
In 2013 BCCA 50, Mr. W, a 27-year-old man, was found guilty of sexual assault causing bodily
harm, uttering threats, possessing child pornography, and breaching his bail terms.
Mr. W was in a relationship with Ms. N, a 21-year-old woman. Ms. N tried to end the relationship but Mr. W refused to give Ms. N his copy of her key to her apartment. Mr. W convinced
her to come back to his home. Ms. N had hoped that his father would be home and would help
her get her key back.
When they entered Mr. W’s home, he became violent and forced Ms. N to take her clothes off.
He then threatened to kill her if he found out that she had cheated on him. Mr. W made Ms. N
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have anal sex with him and threatened to rape her without a condom if she refused. He forced
her to give him oral sex and forced her to watch child pornography while she was doing it. During the abuse, he used her necklace and hair to force her into various positions. He also bit her
several times.
After the assault Mr. W apologized and wrote her a note that admitted his substance use had
impacted his actions and that he had raped her and forced her to watch child pornography. Ms.
N reported the assault to the police and had a nurse examine her. The nurse found multiple swollen areas, abrasions, and bite marks.
When Mr. W was arrested, the police searched and seized his computer. The found over 200
child pornography videos of infants and young teens, including videos where adults were committing violent or sexual assaults on children and one video involving bestiality.
He was found guilty and sentenced to six years and seven months in jail. Additional orders included a 10-year firearm prohibition, a DNA sample, 20-year registration as a sex offender, forfeiture of some items used in the offence, and a 10-year limitation on being near children, including using the internet.
He appealed his sentence on the sexual assault and child pornography convictions, arguing that
the judge failed to take into account the appellant’s personal circumstances and Aboriginal background in sentencing; that the possession of child pornography was wrongly considered an aggravating circumstance; and that the length of sentence was excessive.
The appeal court found that the trial judge had taken Mr. W’s personal circumstances and Aboriginal history into account in sentencing, including his Gladue report and the lack of alternative
sentencing programs in Mr. W’s Nation. He was assessed as having a high risk for reoffending,
including with children and for violent sexual activity. Further, the type of child pornography was
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aggravating and the overall sentence was on the high end of the range of available sentencing,
but was not considered excessive.
The appeal was dismissed.
Also see: 2011 BCSC 1363 (Sentence).
2012 BCCA 454
In 2012 BCCA 454, Mr. W, who was a 51-year-old man at the time of sentencing, appealed his
sentence for sexual assault.
Mr. W was charged with sexual assault, sexual exploitation, invitation to sexual touching, and
sexual interference of his step-daughter, who was between 13 and 15 years old at the time.
Mr. W had helped raise his step-daughter since she was about 4 years old. Mr. W pleaded guilty
to sexual assault, and the other three offences were stayed. Mr. W agreed that he had manipulated, groomed, kissed, and sexually touched her, had her masturbate him, exchanged oral sex
with her, and rubbed his penis against the vagina of his stepdaughter but denied that he had
sexual intercourse with her, penetrated her digitally, showed her pornography or used force
against her. At a separate hearing, the court found that the Crown had proved that Mr. W had
done all of these things beyond a reasonable doubt. She was able to describe the pornography
he showed her and described the digital penetration and sexual intercourse.
At trial, Mr. W was convicted of sexual assault, and sentenced to four years in jail. Additional
orders included a DNA order, a 10-year weapons ban, and a 20-year registration as a sex offender.
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On appeal, the appeal court found that the judge had made a mistake by making certain observations that were not relevant in determining Mr. W’s reliability or truthfulness in relation to the
types of sexual assault he allegedly committed against his step-daughter. Because of this mistake,
Mr. W could only be sentenced on the allegations that he admitted, not the allegations that he
disputed.
As a result, Mr. W should only have been sentenced to the allegations he admitted, which were
less serious. However, the appeal judge found that his sentence was still a fair one, even only on
the limited actions Mr. W admitted to. This was largely due to the relationship of trust that Mr.
W exploited, the fact that his step-daughter was a teenager at the time of the offences, and the
length of time the offences occurred over. The offence was still considered “egregious” by the
appeal judge.
Also see: 2011 BCPC 462 (Sentence); 2011 BCPC 460 (Gardiner application).
2012 BCCA 377
In 2012 BCCA 377, Mr. A pleaded guilty to possessing child pornography for the purposes of distribution and sexually assaulting Mr. R.
He was sentenced to 42 months’ imprisonment. Additional orders included a 10-year registration
as a sex offender.
A report to the Toronto police by the FBI identified Mr. A, a 51-year-old man, as possessing an
extensive child pornography collection on a peer-to-peer website. An undercover police officer
from Toronto began communicating with Mr. A who sent the officer 6,700 images of child pornography.
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Upon a police search, 880,000 individual images, videos, online chat conversations, and written
child pornography were found on Mr. A’s computers. Most of the content fell into the extreme
side of child pornography, including content of babies, infants and young children being brutally
sexually assaulted, content that was “nothing less than torture” and conversations about brutally
abusing young children and purposely spreading HIV to his victims. One internet chat led to Mr.
R, a 14-year-old boy, who had been sexually assaulted by Mr. A.
The Crown appealed the sentence and argued the sex offender registration should have been for
life. The Court of Appeal increased the sentence to 6 years and Mr. A’s sexual registration was
made for life.
Also see: 2012 BCSC 215 (Sentencing).
2012 BCCA 198
In 2012 BCCA 198, Mr. R appealed his conviction of sexual assault, arguing the trial judge had
looked at evidence improperly when she made her decision to convict Mr. R.
Mr. R was a doctor in the small-town Mr. K, a 16-year-old boy, lived in. Mr. K was an avid mountain biker and was often injured and would see Mr. R for medical help. Mr. R would treat the boy
and give him massages, occasionally grazing his penis and massaging his buttocks. Mr. K said
those massages did not seem sexual. Mr. K would also talk to Mr. R about his personal problems.
Mr. R performed fellatio on Mr. K after treating the young man for injuries one evening and Mr.
K asked why he was doing that. Mr. R then drove him home and Mr. K told his mother what
happened and they reported it to the police. Mr. R claimed Mr. K had been speaking to him about
being bisexual and had gotten an erection he was embarrassed about but that nothing sexual
happened. Mr. R was charged with sexual exploitation and sexual assault on that night and on
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previous occasions. There was not sufficient evidence for the previous assaults and Mr. R was
acquitted of those charges.
There were some inconsistencies in both Mr. K and Mr. R’s statements and evidence. However,
the trial judge did not believe Mr. R’s statements. The police obtained authorization and consent
from Mr. K to record three telephone calls between him and Mr. R. On the calls Mr. R made
statements that suggested he had sexually assaulted Mr. K. At trial, Mr. R was convicted of sexual
assault and sexual exploitation.
The Court of Appeal, did not find that trial judge made a mistake that would have changed Mr.
R’s conviction.
Also see: [2012] SCCA No 307 (Leave to appeal); 2010 BCSC 1032 (Trial).
2012 BCCA 19
In 2012 BCCA 19, Mr. C appealed his conviction of sexual assault, sexually touching a person under the age of 16, and invitation to sexual touching.
Mr. C sexually abused the complainant, Mr. W, when Mr. W was between the ages of 9 and 16
years old. Mr. C was babysitting Mr. W when the abuse began, he later lived with Mr. W and his
mother, where he had access to Mr. W.
Mr. C showed Mr. W online pornography and they watched and played sexual computer games
together. Mr. C also took sexual videos and photos of Mr. W. The offences came to light when
Mr. W attempted suicide and later disclosed the abuse while under psychiatric care. Mr. C denied
the abuse, but emails between Mr. C and Mr. W corroborated Mr. W’s complaints.
On appeal, the court noted that there were minor discrepancies in Mr. W’s testimony but not
enough to substantially damage his credibility. Mr. C’s appeal was dismissed.
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Also see: 2010 BCSC 1012 (Bail).
2011 BCSC 133
In 2011 BCSC 133, Mr. R was charged with sexual assault and sexual interference of an underage
girl.
Mr. R sexually assaulted a 14-year-old girl, Ms. K, while both were under the influence of crystal
meth and cocaine. Mr. R had met Ms. K on Nexopia where she claimed to be 16 years old. After
she reported the assault, she was taken by police to the hospital where she was not examined
for sexual assault because she was on drugs.
At trial, the Court stated, “I did not get the sense that [the victim] was attempting to mislead the
Court. It was her extensive drug use on the night in question that I find seriously undermined the
reliability of her testimony relating to the issue of consent.”17
Nevertheless, Mr. R was ultimately found guilty of sexual interference because he failed to take
reasonable steps to ascertain the victim’s age.
2010 BCCA 602
In 2010 BCCA 602, Mr. M’s conviction of sexual assault was confirmed on appeal.
Mr. M would watch movies and cuddle with his daughter who was between 9 and 10 years old
at the time of the assaults. He touched her vagina on three separate occasions while watching

17

2011 BCSC 133 at 35.
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movies with her, which the girl later reported to her mother who reported it to the police. He
was found guilty at trial.
He was declared a dangerous offender and sentenced to an indeterminate jail sentence.
Also see: 2007 BCSC 2040 (Trial).
2010 BCCA 40
In 2010 BCCA 40, Mr. B was found guilty of sexual assault.
He appealed his sentence and conviction, both of which were dismissed.
Mr. B, a 30-year-old man and prison guard, met Ms. R, a 21-year-old woman, on an internet chat
room. Mr. B used a false name (“Dion”), claimed he was half French, and told Ms. R he worked
for Corrections Canada.
The two went to dinner on one date. A few weeks later Mr. B invited Ms. R over to his house. He
told her his roommate and his girlfriend would be there. When she arrived, Mr. B was alone in
the home and he gave her a drink. Later, the other couple arrived and they all had dinner and
drinks. After dinner, the roommate’s girlfriend noticed Ms. R was asking very strangely. Ms. R
testified that at this time, her memory began “fading in and out” and she felt very different from
other times she had been drunk. The four went out to a night club where Ms. R was dancing
erratically. Ms. R had little memory of the events of the night including how they got to the club.
Later in the night she could remember lying on the sidewalk and feeling like she couldn’t get up.
She woke up in the morning naked in Mr. B’s bed with vomit beside the bed. Ms. R testified that
Mr. B told her she was naked because she vomited on herself so he had taken her clothes off but
when she found her clothes there was no vomit on them. When she pointed this out, Mr. B said
they had gotten wet from her lying in the grass, but the clothes were not wet. She went home
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that morning and went to school and work, but had gaps in her memory during that day and felt
very strange.
She called Mr. B later to ask him if they had sex. Mr. B hesitated to tell her, but later said they
had sex and he had used a condom. Mr. B said she had vomited on herself on the way home and
he had removed her clothing and that Ms. R had initiated the sex.
After this conversation, Ms. R called the police and told them she had been raped. She was worried she had been drugged by Mr. B. A sexual assault examination found Ms. R had significant
bruising and two vaginal tears that would have required significant blunt force. However, a toxicologist did not find evidence of the “date rape drug” (GHB). The toxicologist said it would be
unlikely that the drug would be detected either way due to the time that passed between the
assault and the test (the drug only stays in the system for around 4 hours).
When the police contacted Mr. B, they discovered his name was not “Dion”. Mr. B denied knowing Ms. R and initially denied using the name Dion, but later admitted he used it on occasion and
that it was his MSN account name. He did not admit to knowing Ms. R until a DNA sample was
taken under a warrant. His misleading statements and lack of honesty was considered inculpatory
by the trial judge.
Mr. B later testified that he did take her to the club and that Ms. R was very intoxicated and
vomiting, but claimed that she initiated the sexual activity. Mr. B showed no remorse and maintained the sex was consensual.
Due to Ms. R’s inconsistent memory, the trial judge relied on circumstantial evidence in concluding Ms. R had not consented and did not have the capacity to consent. This included Mr. B’s
inculpatory statements to the police, the multiple physical injuries that suggested a struggle, and
the lack of logic in Mr. B’s claim that Ms. R passionately initiated sex after an intense vomiting
63

Sexual Assault: Criminal Code, RSC 1985, c C-46, s 271.

session. Further, the trial judge found that Mr. B could not rely on the defence of honest but
mistaken belief.
Ms. R’s victim impact statement showed severe effects on her mental health, relationships with
men, sexual well-being, education and finances following the assault.
Mr. B was sentenced to two years less a day in jail and three years’ probation. Additional orders
included a no contact order, prohibition from using social networking sites while on probation, a
DNA order, a 20-year registration as a sex offender, and a three-year weapons ban. He lost his
employment due to the conviction. Aggravating factors included the vulnerability of Ms. R, Mr.
B’s deceptive behaviour, and Mr. B’s high degree of responsibility.
He was allowed out on bail prior to his appeal under specific conditions.
Mr. B appealed his conviction and sentence, both of which were dismissed. The trial judge’s consideration of his post-offence conduct, including lies to the police, wasn’t enough to reverse the
conviction. The trial judge erred in finding Mr. B had transmitted gonorrhea to Ms. R, as this was
not proven beyond a reasonable doubt, and did not explain his reasons for rejecting psychologists’ reports which said that Mr. B was not a danger to the community. However, the appeal
judge found that the reports did not explain why Mr. B assaulted Ms. R, and his lack of accountability further diminished the lack of future risk. As such, the sentence was still considered to be
within the reasonable limits. The Appeal Court found that it was not unreasonable for the trial
judge to find the sentence should be served in jail rather than in the community.
Also see: 2009 BCCA 520 (Appeal); 2008 BCCA 483 (Appeal); 2008 BCSC 1526 (Sentencing); 2008
BCSC 917 (Trial).
2009 BCPC 401
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In 2009 BCPC 401, Mr. B pleaded guilty to sexual interference, obstruction of justice, and sexual
assault against a 14-year-old girl.
This case involved the social networking site Nexopia. The victim had a profile on Nexopia, and
listed her age as 16. Mr. B was friends with the victim and had previously dated her sister’s friend.
The victim had recently lost both of her parents and lived in foster care.
In their communication, Mr. B was persistent in his efforts to get the girl to have sex with him.
He sexually assaulted her and later tried to convince her to drop the charges. He also sexually
assaulted another 17-year-old girl while she was passed out. Mr. B claimed that he thought his
14-year-old victim was 16.
Mr. B was sentenced to 12 months in jail for sexual touching and 36 months in jail for sexual
assault, along with prohibitions on possession of firearms and attending places where persons
under 16 are present, an order to provide a DNA sample, and an order to comply with the Sexual
Offender Information Registry Act.
2009 BCCA 367
In 2009 BCCA 367, Mr. S, a 51-year-old man, appealed his sentence for sexual assault.
Mr. S’s wife ran a day care centre. A 6-year-old girl told her mother that Mr. S had shown her
pornography on two computers in the house, touched her genital area, and told her to keep it a
secret. Mr. S had touched her vagina on two other occasions and had her touch his penis once.
A search warrant resulted in finding pornography on Mr. S’s computer that was consistent with
what the girl described.
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At trial he was sentenced to 18 months in jail and two years’ probation. Additional orders included a no contact order, limitations on being near children for 10 years, registration as a sex
offender, and a DNA order.
On appeal, the court found that his sentence was not excessive and that the trial judge had made
an error by stating that Mr. S had to show he was not a danger to the community, but that statement did not affect the validity of the sentence.
Also see: 2009 BCSC 1350 (Sentencing).
2008 BCCA 131
In 2000 BCSC 1506, Mr. K was convicted of 27 sexual offences against nine female minors between the ages of 12 and 14.
Throughout the late 90’s, Mr. K would routinely frequent the “kiddy stroll” to lure drug-using
juvenile sex workers to his home where he would sexually assault them. He created a dynamic of
power and control over these girls, demeaning them, humiliating them, intoxicating them, secretly filming them and playing or distributing the videos to his friends without their consent,
threatening them with weapons and violence, and sexually and physically assaulting them. He
would physically keep them from leaving the house, sometimes at gun point threatening death,
and prolong sexual intercourse for hours by wearing multiple condoms. He either grossly underpaid them or paid them in drugs. He wrote a bible, in which he believed himself God, that he
would read to the girls. They were young, drug-dependent, and thought his wealth and status
made him untouchable.
He showed no remorse or guilt during trial. Mr. K had originally challenged the constitutional
validity of the offences of which he was charged, but they were held as constitutional. Mr. K’s
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application for release pending appeal was dismissed. A review of detention order pending appeal and application for legal assistance were also denied. Appeal from conviction was denied.
Second application for leave to appeal was denied. Appeal of sentence was dismissed as it was
abandoned by Mr. K.
Mr. K was sentenced to 2 years and 6 months’ incarceration, after being credited for the 2 years
he was on remand.
Also see: 1999 CanLII 3087 (BCSC) (Charter challenge), 1999 CanLII 15148 (BCSC) (evidentiary admissibility), 2000 BCSC 836 (evidentiary admissibility), 2002 BCCA 75 (application for release
pending appeal), 2002 BCCA 120 (appeal), 2002 BCCA 133 (application for legal assistance), 2002
SCCA 160 (application for leave to appeal), 2004 BCCA 57 (appeal), 2008 BCCA 131 (appeal); 2000
BCSC 1506 (sentencing).
2008 BCSC 250
In 2008 BCSC 250, Mr. S and Mr. T were found guilty of sexual assault and Mr. S was found guilty
of administering a stupefying drug.
Mr. S met Ms. JM, an 18-year-old woman, on the internet over Nexopia and MSN, where they
spoke about drug use and sex, among other things. She said she was not interested in a threesome. When they picked her up Mr. S gave her a drink that had GHB in it. The three of them
engaged in sexual activity at Mr. S’s house, which Mr. S and Mr. T filmed and recorded onto a
DVD. The DVD showed the men penetrating Ms. JM, fairly rough sex and slapping her. Her body
looks very limp and Ms. J’s eyes are closed for much of the film. Experts who watched the film
stated that Ms. J was under the influence of GHB.
Her memories of the evening were spotty but she remembered various parts of the evening including driving to various locations and spending time in a pool complex.
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When Ms. JM initially reported the assault she falsely claimed to have been abducted, which she
took back later, but maintained she had been drugged. She also lied while under oath.
Despite her inconsistencies, the court did find that Ms. JM was under the influence of GHB and
was not able to consent to the sexual activity.
2002 BCCA 248
In 2002 BCCA 248, Mr. H, a 51-year-old man, pleaded guilty to sexual assault and making child
pornography.
He was sentenced to nine months in jail and two years’ probation. He appealed the sentence.
Mr. H had hidden a camera in his 13-year-old step-daughter’s bedroom and bathroom and had
filmed her both dressed and nude. He also came into her room and fondled her breast once until
she asked him to stop. She had not been aware of the hidden cameras, but Mr. H’s overly attentive behaviour towards her made her uncomfortable. The girl had emailed her friend about the
assault and the friend’s mother reported it to the girl’s parents. The girl’s mother found several
video tapes that Mr. H had made of her daughter.
The court of appeal changed the sentence to 9 months served in the community rather than in
jail, with the same two years’ probation and 120 hours of community service. Orders included a
no contact order, prohibition from accessing any form of pornography, prohibition from possessing a video recorder, and requiring his probation officer to have access to his computer.
Also see: 2001 BCPC 413 (Sentencing).
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2001 BCCA 462
In 2001 BCCA 462, Mr. G appealed his conviction of six counts of various sexual offences involving
teenage boys spanning between the 1970’s to 1990’s.
Mr. L was 13-14 years old when Mr. G, who assisted in running the music and gymnastics programs at the boarding school, sexually touched him. Mr. L reported it to the headmaster.
Mr. R was 14 years old when he began an 8 year-long sexual relationship with Mr. G. Mr. R was
having family problems and sometimes lived with Mr. G. Mr. R’s foster mother overheard phone
calls between them and reported the relationship. Mr. R did try to extort Mr. G for money during
the trial.
Mr. A was 14 when he left home and began hitchhiking. He was picked up by Mr. G and began
spending time at his home, where they developed a sexual relationship over many months.
Due to multiple errors in law by the trial judge, a new trial was ordered on all counts except for
the sexual assault of Mr. R for which Mr. G was acquitted given insufficient evidence.
IV.

MANITOBA
2018 MBQB 65

In 2018 MBQB 65, Mr. F was charged with two counts of sexual assault and three counts of sexual
exploitation.
The two complainants, Ms. KC and Ms. RC, were the nieces of Mr. F’s wife. As children they had
a close relationship with Mr. F and his wife, their aunt, and their child, and spent time at their
home. Mr. F began molesting Ms. RC when she was eight years old. One day, he had her remove
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her clothes and took photographs of her in the nude with his cellphone. Mr. F sexually assaulted
Ms. KC numerous times when she was 11-12 years old. Mr. F denied the allegations but was
found not to be credible.
He was found guilty on all charges.
Also see: 2017 MBQB 137 (Motion to sever counts).
2017 MBQB 197
In 2017 MBQB 197, Mr. M, a 34-year-old man, was charged with sexual assault, sexual interference, invitation to sexual touching, exposing his genital organs to a person under the age of 16,
and making sexual material available to a person under the age of 14 for the purpose of facilitating an offence.
While he was babysitting two girls, Ms. A who was 6 years old and Ms. O who was 4 years old,
Mr. M showed Ms. A online videos of adults and teens engaging in sexual acts. Ms. A said that
they should not be watching the videos, but Mr. M assured her it was alright, but told her not to
tell anyone. Later while all three were in the kitchen, Ms. O pulled Mr. M’s penis from his pants
and began masturbating him. At trial Ms. O described touching Mr. M’s penis on multiple occasions. Mr. M denied this and claimed that Ms. A had looked up an online home birth videos and
that Ms. O had seen his penis while he was peeing in the bathroom.
The sexual assault charge against Mr. M was stayed, and Mr. M was found guilty of the other
offences. He was sentenced to 44 months of incarceration, and additional orders including a 10year weapons probation, a DNA order, a lifetime registration as a sexual offender, no contact
with the complainants of their parents while in custody, and a 10-year limitation from being near
people under the age of 16.
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Also see: 2017 MBQB 129 (Trial decision).
2017 MBCA 78
In 2017 MBCA 78, Mr. A, a 42-year-old man, was convicted of sexual assault, living on the avails
of prostitution, attempting to live on the avails of prostitution, living on the avails of prostitution
of an underage person, making child pornography, and invitation to sexual touching of a child.
Mr. A started an escort business in 2011 and placed ads for sexual services online. He found
young women and underage girls to perform sexual services for his clients in exchange for money.
He would arrange for the girls and young women to meet with his clients and would drive the
them to the clients. Mr. A would typically keep half of the money the women were paid. In 2012,
a police sting led to his arrest when Mr. A offered to sell the sexual services of an underage girl
to an undercover police officer.
There were seven complainants in total, including Ms. A, an 18-year-old woman, who believed
Mr. A drugged her and filmed her performing sexual acts on Mr. A. Mr. A left her $100 and his
business card. Mr. A was convicted of sexually assaulting Ms. A.
Ms. DA was an 18-year-old woman who Mr. A found while selling sexual services. Mr. A convinced
her to sell sexual services for him and kept the majority of the money she was paid. He filmed
her in sexually compromising positions and posted the video online. Mr. A was convicted of living
on the avails of prostitution.
Ms. D, a 14-year-old girl, was in the care of Child and Family services. Mr. A had sex with Ms. D
while someone else filmed it. Mr. A was convicted of living on the avails of prostitution of an
underage person, sexual assault, and making child pornography.
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Ms. MS, a 16-year-old girl in the care of Child and Family Services, provided sexual services for
money for Mr. A. Mr. A also filmed her performing sexual acts on him in front of Ms. B. Mr. A was
convicted of living on the avails of prostitution of an underage person and making child pornography.
Ms. JM was a 16-year-old girl in the care of Child and Family Services. Mr. A had her perform
sexual services for money which Mr. A kept. Mr. A was convicted of living on the avails of prostitution of an underage person.
Ms. B was a 14-year-old girl who Mr. A photographed in sexual positions and had sexual intercourse with, which she said was non-consensual. He tried to sell Mrs. B for sexual services. She
was offered money for sexual services but the client declined to sexually engage with her, paying
Mr. A either way. Mr. A was convicted of attempting to live on the avails of prostitution of an
underage person, sexual assault, and making child pornography.
Ms. S was a 14-year-old drug user who helped Ms. MS “finish” a client on one occasion and was
paid to strip at a bachelor party on another occasion. Mr. A was convicted of living on the avails
of prostitution of an underage person and invitation to sexual touching.
A police search of Mr. A’s home led to videos of him having sex with several of the complainants
and the discovery of over $15,000 in cash.
The courts found no link between the deaths by suicide of Ms. JM and Ms. D prior to the trial,
and their interactions with Mr. A, but both were unable to testify at trial due to their deaths.
Mr. A was given a cumulative sentence of 15 years’ imprisonment for living and attempting to
live on the avails of prostitution, making child pornography, sexual assault, invitation to sexual
touching, and possessions of the proceeds of crime over $5,000. Additional orders included a
lifetime registration as a sex offender, a DNA order, a 10-year weapons prohibition, not to contact
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the victims or certain witnesses, and a 15-year limitation on being near people under the age of
16.
He appealed his convictions from living and attempting to live on the avails of prostitution, and
applied to appeal his sentence. Both appeals were dismissed.
Mr. A argued that following the decision in 2013 SCC 72, which struck down the living on the
avails of prostitution of adults’ provision for non-parasitic persons, he should not be convicted of
living on the avails of prostitution. His trial was taking place at a time after 2013 SCC 72 was
decided but prior to Parliament enacting new laws on living on the avails of prostitution. However, the court held that 2013 SCC 72 did not apply to cases related to minors, only adults and
did not apply to his convictions involving underage girls. In regards to the one charge of living on
the avails of prostitution involving an adult, Mr. A’s conviction still stood as both the old and the
new legislation included Mr. A’s parasitic actions, regardless of the suspension of the living on
the avails of prostitution during Mr. A’s proceedings.
The sentence was also considered fit when taking into account the number and seriousness of
the offences.
Also see: 2016 MBQB 109 (Sentencing).
2016 MBQB 130
In 2016 MBQB 130, Mr. V, a 25-year-old man, was convicted of sexual interference and luring,
and a stay of proceedings was entered for a sexual assault charge.
Mr. V was a friend of the complainant’s mother. The complainant was a 13 years old girl. Mr. V
communicated with the girl online and their conversations led to an incident in the back of Mr.
V’s truck where he kissed the girl and touched her breast. The complainant stated that she was
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physically resisting his advancements and eventually left. The incident had a significant impact
on the girl and she threatened suicide, engaged in self-harm following the incident, and has become more socially isolated.
Mr. V was sentenced to two years less a day incarceration and two years’ probation. Additional
orders included a DNA test, a 20-year registration as a sex offender, a 10-year firearms ban, a no
contact order with the complainant, and a 10 year limitation on using social media sites to communicate with underage persons.
2016 MBCA 27
In 2016 MBCA 27, Mr. S was convicted of sexual assault and sexual interference in relation to his
daughter’s 14-year-old friend.
The girl claimed that she visited Mr. S at his rooming house. Mr. S offered her some pills that
made her fall asleep and she woke up to Mr. S sexually assaulting her. She said he took her phone
away so she couldn’t call for help and she later escaped through a bathroom window. Mr. S
claimed that she had left abruptly while watching a movie, but did admit to masturbating behind
her while she watched the movie.
At trial, Mr. S was found guilty, but on appeal the court found that the trial judge had not assessed
the credibility of the girl properly. The trial judge had found her credible despite a number of
inconsistencies in her evidence that the judge did not refer to in the judgement. DNA evidence
from the semen found on the girl’s clothing was inconclusive to show whether she had been
assaulted.
The conviction was overturned, but the accused had already served his sentence so a retrial was
not called.
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2013 MBPC 67
In 2013 MBPC 11, Mr. B was charged with various offences on three occasions, including break
and enter with intent to commit sexual assault, committing voyeurism while filming a sexual assault, uttering threats, among other things.
Mr. B allegedly attacked three separate women as they were exiting their cars and entering their
homes in the early hours of the morning. DNA matching Mr. B was located at each scene. Two
women described their attacker wearing similar clothing and filming them with a small camera
while assaulting them. These two cases were allowed to be heard together, but the other was
severed for a separate trial.
Also see: 2013 MBPC 67 (Charter).
Also see: 2013 MBPC 11 (Severance).
2013 MBPC 47
In 2013 MBPC 47, Mr. C, a 32-year-old man, pleaded guilty to voyeurism, forcible confinement,
sexual assault, uttering threats, breach of a no communication order and willfully obstructing
lawful use of property.
He was in relationships with three of the victims (all of whom the judge characterizes as young,
innocent and virgins), and the other victims were strangers. Mr. C met the first victim, Ms. JS,
when she was 17 years old and they entered into a consensual sexual relationship. The relationship became volatile with Mr. C taking her phone when she tried to call for help, and twice dragging her into a bedroom and not letting her leave. He forced Ms. JS to sleep in the nude against
her will. She later found nude photos of her that were taken without her consent.
75

Sexual Assault: Criminal Code, RSC 1985, c C-46, s 271.

In the case of the second victim, Mr. C met Ms. AH, who was a Hutterite, when she was 23 years
old and he was 29 years old. He began messaging her on Facebook telling her she was pretty.
They spoke online for some time, she did not want to give him her phone number, but Mr. C said
he was a paramedic to gain her trust and she later gave her his phone number. They began to
see each other but Ms. AH said she would not have sex until after marriage. She told him she was
uncomfortable when he would kiss her on the cheek or touch her buttocks. Ms. AH was kicked
out of her home due to the relationship and had nowhere to go so she moved in with Mr. C. Mr.
C immediately began sexually assaulting her and made her sleep in the nude against her will. All
sexual interactions were forced on AH and he physically and mentally abused Ms. AH, including
monitoring her phone calls, controlling her finances, telling her she was being constantly
watched, and eventually destroying her phone. He would take naked photos of her without her
consent and force her to watch pornographic movies with him. Ms. AH told the court the Mr. C
left the house every night around midnight to peep into other people’s homes, then would return
and sexually assault her.
Prior to the end of his relationship with Ms. AH, Mr. C began a relationship with Ms. LJ. While Ms.
LJ and Mr. C were away on a trip, Ms. AH was able to escape and hide from Mr. C. Ms. LJ was 19
years old when she met Mr. C who was 29 years old. They initially engaged in consensual sex but
Ms. LJ decided she was not ready for a sexual relationship. Mr. C did no respect her wishes and
would force himself on her. He also forced Ms. LJ to sleep nude. He requested to take nude photos of her and she refused, but she awoke one night and found him taking photos of her. She
later checked his phone and found nude photos and videos of herself that she had not consented
to. At one point, he took her phone away from her. She broke off the relationship and obtained
a protection order, which Mr. C breached by showing up to a movie LJ was attending. In her victim
impact statement, Ms. LJ said her interactions with Mr. C made her feel suicidal and she developed epilepsy during the relationship. Ms. LJ later reported Mr. C to the police.
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Mr. C also pleaded guilty to two voyeurism charges involving strangers. On one occasion, Mr. C
attended a tanning salon and entered a room where a woman was tanning in a bed. On another
occasion, Mr. C filmed another woman through her bedroom window while she was changing.
Mr. C was sentenced to 10.5 years’ incarceration, a DNA order, a lifetime sexual offender registration, a weapon ban for 10 years and a no contact order with the victims.
V.

NEW BRUNSWICK

In 2017 NBCA 62, Mr. T, a 24-year-old man, was convicted of sexual assault, sexual interference,
invitation to sexual touching and luring a child relating to a 14-year-old boy.
The boy had placed an ad online on a website for adults describing himself as an 18-year-old
male. The two began communicating, sending emails and texts, and eventually met up on five
occasions for sexual activity. Because of the complainant’s age, he could not legally consent to
the sexual activity. One of Mr. T’s relatives was secretly monitoring his internet use and reported
the relationship to the police.
The first trial ended in a hung jury. The second trial hinged on the credibility of the complainant,
who claimed he told Mr. T his actual age when they met in person, and whether Mr. T could rely
on mistaken belief in age. Mr. T was convicted on all counts at that trial. He appealed all convictions to the Court of Appeal, arguing the jury was not properly instructed on the defence of mistaken belief of age and there was an error allowing for multiple convictions on the same set of
circumstance.
The Appeal Court found that the jury had been properly instructed and dismissed the appeals for
sexual assault, invitation to sexual touching, and child luring.
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The conviction for sexual interference was conditionally stayed because the sexual interference
charge and sexual assault charge arose out of the same circumstances and to charge him with
both offences would be convicting him twice for the same offence.
2014 NBCA 71
In 2014 NBCA 71, a 41-year-old trusted elected municipal officer, pastor, community activist, and
out-reach worker – who worked with underprivileged youth and acted as a foster parent –
pleaded guilty to 46 offences including: child pornography offences, sexual interference, invitation to sexual touching, sexual exploitation, child luring, sexual assault and extortion against
young boys, including one of his foster children.
A police investigation into online child exploitation led to Mr. S’s collection of thousands of
unique child pornography images and evidence of other abuse. The police were able to identify
17 young boys in their investigation.
Beyond his collection of child pornography, Mr. S engaged in a campaign of abuse. Mr. S allowed
young boys to consume alcohol and marijuana and engage in sexual activity at his home, including him sexually abusing the boys himself. The boys were between 6 and 15 years old, and some
were paid for their sexual activity. He also used the internet to live stream his sexual offences
and to view young boys acting sexually, videotaped their sexual activity, and used images he had
of the boys to extort them. At times he posed as a teen girl to engage boys in sexual chats online
and obtain sexual images and to extort more images from them. His interactions with them show
a callous disregard for the boys and their well-being and an abuse of his position of power and
trust. One child was ostracized from his social group for complaining of the abuse and he was not
believed.

78

Sexual Assault: Criminal Code, RSC 1985, c C-46, s 271.

He was sentenced to 18 years of imprisonment, which was on the high end of the spectrum of
sentences for this type of offence, but the sentence was affirmed as reasonable upon appeal,
largely due to the court’s belief that adult sexual predators of children should pay a “heavy price”
for their offences.
Also see: 2013 NBPC 17 (Sentencing).
2013 NBCA 12
In 2013 NBCA 12, Mr. P appealed his sentence after pleading guilty to sexual assault, invitation
to sexual touching, and sexual interference.
Ms. W considered Mr. P to be her uncle and she would visit his home to have sleepovers with
her second cousin, Mr. P’s son. She would sleep in Mr. P’s room during the sleepovers. Ms. W
was between the ages of 10 and 14 when Mr. P abused her.
She wanted to be a model and Mr. P took photos of her posing in lingerie revealing her genitalia,
breasts and buttocks. He touched her vagina, performed oral sex on her, and asked her to touch
his penis. He once tried to have sexual intercourse with her while on a camping trip, after which
Ms. W stopped sleeping over at his house. He pleaded guilty to these offences and was sentenced
to 45 months’ imprisonment.
His appeal of the sentence was dismissed as it was an appropriate sentence for the offence.
2012 NBCA 79
In 2012 NBCA 79, Mr. C pleaded guilty to sexual assault and luring a child on the internet.
He was sentenced to three years’ incarceration, and a 20-years’ registration as a sex offender.
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The appeal was related to whether Mr. C should have received a mandatory lifetime order to
register as a sex offender due to the multiple convictions for sexual assault. However, the court
held that there was no right of appeal against such an order and quashed the appeal.
2012 NBCA 64
In 2012 NBCA 64, Mr. M, a 36 year old man, appealed his conviction of three charges of sexual
assault against his child nephews, Mr. RR and Mr. JR, and his spouse, Ms. SS. In his appeal he
argued that the trial judge had not properly assessed the credibility of all witnesses, that he had
ineffective counsel, and that the charges were based on false statements motivated by a vindictive family. He also appealed his sentence of the sexual assault against Mr. RR. The appeal of the
conviction and sentence were dismissed. The court of appeal did not find any merit in his appeal.
Mr. M assaulted Mr. RR over a long period of time, during pre-puberty through his adolescence.
Mr. M would sexually assault him when Mr. RR visited for lunch. The assaults included sexual
touching, fellatio and sodomy. Mr. M would have Mr. RR watch pornography with him and would
then sexually assault him. The assaults lessened when Mr. M’s daughter was old enough to walk
and would occasionally walk in the room when the assaults occurred.
Mr. JR was assaulted once when he was 14 years old. Mr. M massaged his neck, began kissing
him and touched his penis, which led Mr. JR to leave the room. Mr. M talked to Mr. JR later that
night in a sexual manner and touched his penis again. Mr. JR contacted the Kids Help Line on the
internet and sent an email about the incident. Two email replies were sent but Mr. JR did not
respond. Three weeks later the RCMP attended his home and Mr. JR and Mr. RR reported the
sexual assaults.
Ms. S was assaulted several times over a three-year period. Mr. M would touch her sexually despite her telling him not to and to stop. Mr. M had a history of violence in their relationship.
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Mr. M denied assaulting the three people, claiming he was not in the province for many of the
times that Mr. RR claimed he assaulted them. However, the court did not believe him and found
Mr. JR and Mr. RR and MS. S to be credible.
Mr. M was sentenced to five years for the sexual assaults. Additional orders included a weapons
ban, a DNA order, and a 20-year registration as a sex offender.
Both the conviction and sentence were upheld at the appeal court.
2006 NBCA 104
In 2006 NBCA 104, the Attorney General appealed the sentence of Ms. G, arguing her sentence
was not severe enough.
Ms. G, a 27-year-old school teacher, was sentenced to two years less a day for sexual assaulting
Mr. B, a 13-year-old boy during the summer break. Ms. G had been phoning Mr. B on his cell
phone once a week for a month prior to the incident. His parents were aware of the calls. She
visited his home on two occasions and had conversations about her personal life with the boy.
She picked the boy up and took him to her brother’s apartment, offered him a beer, purchased
him alcohol, and engaged sexually with him, including sexual intercourse. It was the first time Mr.
B had had sex with anyone and he was embarrassed that it was with his teacher.
Ms. G pleaded guilty and was terminated from her job. She was sentenced to two years less a
day to be served in the community. Orders included a no contact order and prohibitions on being
near people under the age of 14.
On appeal, the sentence was changed to two years less a day to be served in prison.
Also see: 2006 CarswellNB 616 (Sentencing).
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VI.

NEWFOUNDLAND & LABRADOR
2019 NLCA 33

In 2019 NLCA 33, Mr. L, a 44 year old man, appealed his convictions of sexual interference, sexual
exploitation and sexual assault of his stepdaughter, Ms. B, when she was between 15 and 18
years old. The appeal was dismissed.
Ms. B, who was 21 years old at trial, was allowed to testify via a CCTV. The court stated: “It is
important that other persons in the position of this complainant see that there are avenues available for testifying that do not require the witness to be subjected to any more trauma than reliving the offences will occasion.”18
Ms. B had confronted Mr. L about having a hidden camera set up in her bedroom closet positioned to film her naked getting out of the shower. During this confrontation Mr. L learned that
Ms. B had sexual contact with his half-brother. He told Ms. B not to tell her mother or else it
would break down their family. At a later date he got Ms. B drunk and engaged with Ms. B sexually. Sexual contact occurred on a regular basis for several years after that. It was often used in
exchange for things that Ms. B wanted or needed, such as time out with friends or a new bicycle.
When Ms. B tried to stop the contact, he would treat her poorly until she complied to sex again.
After Mr. L’s relationship with Ms. B’s mother ended, he tried to continue contact with her. He

18

2018 NLSC 35 at para 14.
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pretended to be dying, made harassing phone calls, contacted them over social media, and
threatened suicide in order to access the two.
Mr. L claimed that Ms. B had made up the assault and was reporting him because he had contacted a male the Ms. B was talking to over social media when she was 18 years old. Ms. B had
been “sexting” with another man and sending him sexual photos. Mr. L messaged the man telling
him the communication was inappropriate. Ms. B was upset that Mr. L sent the messages.
At trial he was convicted of the offences and was sentenced to six years in jail. The court noted
that persistent sexual assaults involving children should receive “mid to upper single digit” sentences. Additional orders included a DNA order, lifetime registration as a sex offender, a lifetime
firearm ban, and prohibitions from being near Ms. B.
The appeal of his conviction was dismissed. The appeal court found that the trial judge had not
misapprehended any evidence, that the guilty verdicts were reasonable, that the judge had taken
adequate note of a conversation Mr. L had surreptitiously recorded of Ms. B about him secretly
filming her, and that the judge had made a mistake when taking judicial notice that cell phone
companies don’t store text messages, but that the mistake wasn’t serious enough to effect the
outcome. Ms. B had deleted text messages that may have been relevant evidence, stating she
“didn’t want to look at them anymore”, which the judge was aware of but it did not affect her
credibility.
An appeal of his sentence was also dismissed.
Also see: 2019 NBCA 12 (Appeal); 2018 NLCA 75 (Bail); 2018 NLSC 150 (Sentence); 2018 NLSC 48
(Trial); 2018 NLSC 35 (CCTV application).
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2018 NLCA 19
In 2015 NLCA 19, the Crown appealed Ms. B’s sentence on the sexual assault conviction and the
length of the sexual offender registration.
Ms. B was convicted of sexual assault and sexually touching a child at trial. She was acquitted of
invitation to sexual touching.
Ms. B, a 23-year-old woman at the time of the offence, sexually assaulted her neighbour, a 12year-old boy. She touched his genitals on several occasions and had sexual intercourse with him
on two separate occasions. The two were in contact via text message, including to arrange sexual
contact, and the boy believed they were in a romantic relationship. He believed Ms. B was going
to break up with her boyfriend so the boy could move in with her. However, the boy was too
young to legally sexually consent to the sexual contact. Ms. B showed no remorse for her actions
and denied sexually assaulting the boy.
An aggravating factor included their text messaging, which the trial judge found “akin to luring”.
Ms. B had asked the boy if he loved her, told him to text her when he was alone, and complained
that he was not responding to her messages because his mother told him not to, among other
things. This along with their frequent meetings added up to “a pattern of manipulation of the
boy for the purpose of Ms. B’s sexual gratification.”19 But the court did note that she did not
explicitly ask the boy to sexually touch her via text.

19

At para 34.
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At trial, she was sentenced to two years less a day in jail (12 months for each offence) and two
years’ probation for both offences. Additional orders included a 20-year registration as a sex offender and a DNA order.
On the issue of the gender of the child and Ms. B, and the child’s willingness to participate in the
sexual contact, the court of appeal said this:
Regarding the first issue, there was no evidence tendered to support the proposition that
more severe sentences should be imposed where a man sexually assaults a girl as opposed to a woman sexually assaulting a boy. The Criminal Code makes no such distinction.
No evidence was provided to demonstrate that the psychological or other impact on boys
as victims is less serious than on girls. In this case, the trial judge commented on the longterm effect on the complainant who is undergoing counselling.
Regarding the second issue, the willingness of the child to participate in the offending
conduct cannot be equated with consent. Parliament has specified that children below a
certain age lack sufficient maturity and are mentally and psychologically incapable of consenting. Further, psychological manipulation of the child by grooming or luring may lead
the child to a false understanding or naïve perception of the relationship with the adult.20
The Appeal Court found that Ms. B’s 12-month jail sentence for sexual assault against a child
where there is intercourse was too short. Her sentence for this offence was increased to 20
months to be served concurrently with a reduced sentence of a four month sentence for sexually

20

At para 28-29.
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touching a child. The two years’ probation remained the same. Her sexual offender registration
was increased to a lifetime registration.
Also see: 2017 NLCA 11 (Application for legal aid); 2016 NLTD(G) 160 (Sentencing); 2016 NLTD(G)
149 (Trial).
2015 NLCA 19
In 2018 NLCA 19, Mr. G, a 29-year-old man, was found guilty of sexual assault, sexual interference
and luring.
He saw his ex-girlfriend’s younger sister Ms. B at the mall and later texted her. Ms. B, a 14-yearold girl, assumed he got her cellphone number from her Facebook page. During their texting, Ms.
B told him that she was 14 years old and Mr. G sent sexually suggestive texts and invited her over
to his house. Ms. B went to Mr. G’s house where Mr. G began touching her sexually and she asked
him to stop but he did not. The touching included unprotected sexual intercourse. Mr. G claimed
he thought he was texting with an older girl and when Ms. B arrived at his house, he let her in
and she sexually touched him without consent and he denied intercourse had occurred. However, medical evidence confirmed there had been intercourse. The Judge did not find Mr. G’s
story credible, and noted that regardless of actually consent, Ms. B was too young to legally consent to sexual activity with Mr. G at the time due to her age.
During the examination and cross-examination of Mr. G, the Judge asked him several questions
that Mr. G claimed to be extensive and improper questioning. The Court found that the questions
were clarifying and appropriate, with some exceptions of a sarcastic comment by the judge that
did not lead to unfairness in the trial. The Court also found that there was no misapprehension
of evidence in relation to Ms. B’s level of intoxication.
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Mr. G was sentenced to four and a half years’ imprisonment. Additional orders included a DNA
order, limitation on being near people under the age of 16 for life, prohibition from using a computer to communicate with people under the age of 16 for life, a no contact order, a firearms ban
for 10 years, and registration as a sex offender for life. He appealed his conviction, arguing that
his trial had not been fair due to the trial judge’s questioning of him and a misapprehension of
evidence.
His appeal was dismissed.
Also see: 2017 NLCA 11 (Application for legal aid); 2016 NLTD(G) 160 (Sentencing); 2016 NLTD(G)
149 (Trial).
2012 NLCA 20
In 2012 NLCA 20, Mr. S appealed his conviction of common assault, assault causing bodily harm,
and two counts of sexual assault against his girlfriend, arguing he had incompetent counsel and
the judge had improperly refused to allow questions about his sexual relationship with his girlfriend. He also appealed his sentence.
The assaults had occurred at different points over several months. Mr. S was a truckdriver and
he and his girlfriend suspected that they were cheating on each other. His girlfriend had a cellphone plan for both of their phones and could access his call record through the account. She
accused him of calling his ex-girlfriend and cheating on her. At one point she demanded he give
her his phone back, when she tried to physically take it. They had a physical altercation where
Mr. S struck her. On another occasion, she saw a text on his phone that made her suspicious.
They would argue over the suspected infidelities and Mr. S physically and sexually assaulted her
during some of these arguments. The court found that Mr. S was using sexual assaults to punish
his girlfriend. She reported the assaults to the police, providing evidence of a broken necklace
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and damaged drywall in her apartment that were caused during the assaults. She also provided
medical reports of factures to her face and an injury to her lower jaw. At the hospital she reported
that her boyfriend had caused one the injuries to one doctor, after initially claiming it was an
accident where she had fallen. The complainant worked at the hospital and claimed to have been
embarrassed about how she got her injuries. She was found credible at trial and Mr. S was convicted of all four counts.
Mr. S had a history of assault and sexual assault convictions. On appeal, his sentence was reduced
to five years in jail. Additional orders included a DNA order, registration as a sex offender for 20
years, no-contact orders, and a lifetime firearm ban.
Also see: 2009 CanLII 1121 (NLPC) (Trial); 2009 CanLII 7936 (NLPC) (Sentencing).
2012 NLCA 10
In 2012 NLCA 10, Mr. F was convicted of sexual assault, uttering threats, and breach of probation.
After a 4-month relationship, Mr. F’s girlfriend ended their relationship, but they continued to
live together until he found a new place to live. He sexually assaulted his former girlfriend, and
when he was charged, he told a social worker over the phone he would hang himself and chop
up his former girlfriend and her baby. He admitted to assaulting her, but said that the sexual
intercourse was consensual.
He appealed his sentence and conviction. The appeal from conviction was dismissed and the appeal of his sentence was allowed in part, reduced from 5 years to 4 years.
Also see: 2011 NLCA 30 (legal aid application).
2010 CanLII 22966 (NLPC)
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In 2010 CanLII 22966 (NLPC), Mr. P pleaded guilty to luring and sexual assault.
Mr. P, a 37-year-old man, met a 13-year-old girl, Ms. M, on an internet teen chatroom. They
engaged in conversation, through which Mr. P intended to facilitate sexual contact, and were
aware of each other’s ages. The communication lasted about a year. When the girl was 14 Mr. P
traveled from Australia to Newfoundland to have sexual intercourse with the girl. When they
met, he gave her alcohol and some jewelry. He tried to kiss her but she would turn away. Someone reported seeing an adult man kissing a young girl and reported it to the police.
A joint submission of 15 months’ incarceration was requested, the court found this was inadequate due to the seriousness of the offences. The court stated:
the sentences imposed in this country upon such offenders have failed to keep pace
with and to recognize the reality and scope of the present environment in which child
sexual predators operate and the danger they now pose to children all over the
world. This case is an excellent example.21
Noting that a judge does have discretion to decline to endorse a joint submission, but it is almost
never done. The court stated:
In this case, I believe a reasonably informed member of the public would be alarmed;
dismayed; and concerned to learn that a child sexual predator who committed the
type of offences which [Mr. P] has committed would receive the type of sentence
recommended here. But, such a person would not see the end result sought here as
proof that our legal system has malfunctioned. One single case is unlikely to ever
have such a dramatic impact upon a reasonable person. As a result, there is no basis
in law which would allow me to reject the joint submission presented.22

21
22

2010 CanLII 22966 (NL PC) at para 19.
2010 CanLII 22966 (NL PC) at para 31.
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As a result, the judge accepted the joint submission but sentenced Mr. P to 14 months’ incarceration for luring and one month for the attempted sexual assault. Additional orders included a 10year registration as a sex offender and prohibitions from being in contact with young people.
VII.

NOVA SCOTIA
2018 NSCA 18

In 2016 NSPC 19, the accused, Ms. H, was convicted of child luring, sexual exploitation, and sexual
touching of two teenage boys.
Ms. H was an elementary school teacher who sent sexually explicit messages, videos, and photos
to two former students, Mr. L and Mr. G, over many months. She performed sexual acts on one
of the students.
She was exempt from all mandatory minimum sentences on crimes she was convicted of, given
that she was experiencing a period of mania due to her bipolar disorder.
Given her mental illness, she was found less morally culpable and given a 15 months’ conditional
sentence, additional orders included a lifetime registration as a sex offender, a weapons prohibition, restrictions on being near children under the age of 16, and a no contract order with the
victim. She had been acquitted previously of sexual interference and sexual assault. The appeals
of the sentence and convictions were dismissed.
See also: 2018 NSCA 18 (appeal); 2016 NSPC 78 (sentencing and Charter challenge); 2016 NSPC
19 (trial).
2017 NSCA 13
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In 2017 NSCA 13, Mr. D applied to amend his notice of appeal and sought bail while appealing
the case, both of which were denied.
At trial Mr. D pleaded guilty to sexual assault, a sexual interference charge was dropped by the
Crown.
When he was 21 years old, Mr. D befriended 14-year-old Ms. M on a social networking site. After
four days of online messaging, he arranged for a taxi to bring her to his home where he engaged
in digital penetration, vaginal intercourse, and fellatio with her. He was reported that same night
when her parents found the messages and his phone number on her social networking account.
He was sentenced to 12 months in jail and two years’ probation. Additional orders included registration as a sex offender, a weapons ban, a DNA order, and limitations on being in contact with
children.
Also see: 2017 NSCA 13 (application for leave to appeal); 2016 NSPC 67 (sentencing).
2016 NSSC 158
In 2016 NSSC 158, Mr. M, who was 61 years old at trial, was convicted of sexual interference and
invitation to sexual touching in regards to his neighbor’s child, Ms. T, who was friends with his
daughter. An additional charge of sexual assault was stayed under the Kienapple principle.
The abuse occurred over several years from when Ms. T was seven or eight years old until she
was 13 years old. Mr. M would sexually abuse Ms. T when she slept over at his house while visiting
his daughter and when she dropped off his newspaper while on her paper route. Mr. M was in
contact with Ms. T via social media, including MSN messenger and Facebook, where they discussed their sexual “secrets”, he made sexual comments to her, admitted what he did to her was
wrong, told her not to share their messages, and told her not to let anyone else use her phone.
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They communicated for several years after the abuse stopped and he asked about the negative
impacts of the abuse on Ms. T during that time.
He was sentenced to two years’ less one day incarceration and two years’ probation. Additional
orders included a DNA order, a 10-year firearms ban, and a lifetime registration as a sex offender. Additional orders included a 10 years’ weapons ban, a DNA order and a lifetime registration as a sex offender.
Also see: 2015 NSSC 312 (Trial).
2016 NSSC 29
In 2016 NSSC 29, Mr. B, a 26-year-old man, pleaded guilty to sexual interference with a minor for
having sexual relations with a 14-year-old girl. He was also charged with touching a person under
the age of 16, sexual assault, and luring. The Court anticipated the Crown would discontinue the
prosecution of those offences.
Mr. B met Ms. M on the internet using an anonymous video chat service called Omegle that
randomly pairs people together. Mr. B stated that he was 25 years old and Ms. M, who was 13
years old at the time, lied about her age and said she was turning 18 soon. They later began
chatting on MSN Messenger and Ms. M revealed her actual age which caused Mr. B to stop communicating with her. Ms. M persisted with communication and Mr. B eventually began communicating with her again over the internet and phone. Mr. B later traveled to the city where Ms. M
lived and had sexual contact with her several times, including sexual intercourse. Both Ms. M and
Mr. B initiated the sexual contact. Due to an unrelated incident, the police became alert to the
relationship and arrested Mr. B.
Mr. B was sentenced to 12 months’ incarceration and two years’ probation. Additional orders
included a 20-year registration as a sex offender, a DNA order, forfeiture of the items seized, a
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no contact order with Ms. M, and a 20-year limitation on being near people under 16 years old,
including a prohibition from communicating with a person under the age of 16 via the internet
or other digital networks.
2015 NSCA 50
In 2015 NSCA 50, Mr. G, a 64-year-old man, appealed his convictions of sexual assault, sexual
touching, and invitation to sexual touching.
The complainants, Ms. A and Ms. C, were 9 and 10 years old respectively. Ms. A had gone to Mr.
G’s house with her friend, Ms. C, to pick up cigarettes for Ms. C’s mother. After asking him for
money Mr. G said he would give them money if they both performed oral sex on him.
Ms. C had given Mr. G oral sex for money in the past and Mr. G had shown her pornography and
sexual images of himself on his computer. The court considered this part of the grooming process
related to these sexual offences. Ms. C had limited access to a computer at home and would go
to Mr. G’s house to use his computer to check Facebook. She used his computer on the visit in
question to check her Facebook account and also searched his wallet for money. Ms. A refused
to perform oral sex on Mr. G. Mr. G later touched both of their bums. Mr. G denied the allegations.
Mr. G was convicted of sexually assaulting Ms. C, sexually touching Ms. C and inviting both girls
to sexually touch him. He was found not guilty of sexual assault against Ms. A and sexually touching Ms. A. The sexual assault conviction of Ms. C was stayed. He was sentenced to 10 months’
imprisonment and two years’ probation. Additional orders included a firearms ban, registration
as a sex offender, a DNA order and prohibitions from being near children.
He argued that the jury had been improperly instructed, he had been improperly cross examined,
the evidence about him showing one of the girls pornography was improper character evidence,
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and the jury had not been allowed to consider his defence that the girls were trespassing when
they tried to steal money from his wallet and was allowed to touch them to make them leave.
None of his arguments were accepted.
The appeal was dismissed.
2013 NSPC 98
In, 2013 NSPC 98, Mr. D, a 21-year-old man, pleaded guilty to sexual assault, extortion, damages
to property, obstruction, breach of undertaking to an officer, and breach of an undertaking of a
judge.
Mr. D had been in a relationship with Ms. M for about five and a half years. During their relationship, when she was between the ages of 14 and 16, he physically and sexually assaulted her.
They had been separated for about two or three months when he texted and called Ms. M threatening to post naked photos of her on the internet. He mocked her about raping her and threatened to put the images on Facebook and told her she would have to pay him to take them down.
He was sentenced to four years in jail, registered as a sex offender for 20 years, had a firearm
prohibition, a DNA order and a no-contact order with the victim. He was ordered not to have
contact with Ms. M nor possess a cellphone, pager, blackberry or computer.
2013 NSCA 19
In 2013 NSCA 19, Mr. W, a 36-year-old man, appealed his conviction of sexually touching a 13year-old girl, Ms. S, for sexual purposes. He argued that the trial judge had made a mistake in
evaluating certain evidence and in the assessment of credibility.
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At trial he was accused of sexual assault and sexually touching the girl. Ms. S testified that she
had met with Mr. W on several occasions to engage in sexual activities ranging from kissing to
attempted intercourse. Mr. W denied having any physical contact with Ms. S. However, there
were text messages and Facebook messages between Mr. W and Ms. S, including sexually suggestive messages and messages directing her to delete the messages between them, and Ms. S
testified that Mr. W had sent her a nude image of himself and that she had a photo of the two of
them kiss, which was corroborated by other witnesses at trial. Mr. W claimed the messages he
sent were intended for another person and that he was too busy to have met with Ms. S.
He was convicted of sexually touching the girl and the charge of sexual assault was conditionally
stayed.
Mr. W was sentenced to six months in jail and three years’ probation.
The court of appeal did not find that the trial judge had made a mistake in assessing the evidence
or the credibility of the witnesses.
2011 NSCA 91
In 2011 NSCA 91, Mr. L appealed a dismissal to withdraw his guilty plea for sexually assaulting his
8-year-old son.
He had an interpreter with him when he pleaded guilty, but later argued that due to his poor
comprehension of the English language he had not understood what he was doing when he
pleaded guilty. He claimed he was only instructing his son to genital hygiene and not assaulting
him.
His appeal was dismissed.
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Mr. L was charged with sexual assault and sexually touching a child. Mr. L was watching pornography one evening while his wife was at work. His child woke up and went to get a drink. Mr. L
had his son sit on his lap and watch pornography, while he masturbated and touched his son’s
penis at the same time. His son was reluctant but complied to take his pants off after his father
threatened to hit him if he did not.
At trial he pleaded guilty to sexual assault and the sentencing was adjourned to prepare a presentence report. A year later, Mr. L got new counsel and tried to withdraw his guilty plea. The
court did not find his explanations to be credible or that he had not understood what he was
doing when he entered into his guilty plea. A second appeal of this decision was also dismissed.
Also see: 2011 NSPC 8 (Application to set aside guilty plea).
2011 NSCA 77
In 2011 NSCA 77, Mr. C’s conviction of committing sexual assault, invitation to sexual touching,
sexual exploitation, and sexual interference against his step-daughter, Ms. J, was overturned and
the charges were conditionally stayed at the discretion of the Crown, with the option of a new
trial to be ordered.
When Ms. J was 15-16 years old, Mr. C was alleged to have shown her sexually explicit material
on the computer or television, masturbated to the material, and engaged in sexual behavior with
Ms. J while her mother was either asleep or away. However, the convictions were overturned
because the judge committed an error in law in violating evidentiary rules.
2004 NSCA 7
In 2004 NSCA 7, Mr. G, a 31-year-old man, pleaded guilty to sexual assault, sexual interference,
and possessing and making child pornography.
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He committed the offences against children in his care while he was on parole from a previous
federal sentence (not of a sexual offence). Ms. B, his girlfriend, found several polaroid photos of
nude girls aged approximately 5 to 8 years old, including her own daughter. After confronting
Mr. G, he admitted to sexually touching and photographing the girls for a sexual purpose. An
investigation resulted in Mr. G confessing to sexually touching and photographing three other
children in the neighbourhood. He often used his penis to touch the children or to suggest sexual
activity. Over 1,500 photos were located on his computer, the majority of which were of child
pornography.
At trial he was sentenced to 8 years in jail, was designated as a long-term offender, and had his
parole eligibility delayed until he had served at least half his sentence. He would be subject to 10
years of community supervision upon release.
Mr. G appealed the sentence, arguing it was excessive.
The appeal judge found the sentence to be appropriate for the offences in question and his appeal was dismissed. It was found that he posed a high risk to the community.
VIII.

ONTARIO
2019 ONCA 135

In 2019 ONCA 135, Mr. G was found guilty of multiple counts of sexual interference, but was
acquitted of sexual assault, invitation to sexual touching, child luring, and child pornography.
Mr. G, a 48-year-old man, was charged with sexual touching, invitation to sexual touching, sexual
assault, and child luring of eight underage girls who were friends of his daughter and were between the ages of 12 and 14 at the time of the offences, as well as the possession of child pornography. He often gave the girls massages and had the girls stretch his shoulders in positions
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that required their bodies to be up against his. He also touched them and talked to them in inappropriate and sexual ways, including commenting on their bodies, kissing their neck, and spooning them. He sometimes texted some of the girls to invite them over to his house, but many of
the girls had deleted the texts. The police found adult and child pornography on his computer.
The child pornography was in unallocated space and it was not clear if Mr. G could access it.
Mr. G appealed his conviction of several counts of sexual interference and his 36 months’ sentence, arguing the trial judge violated his presumption of innocence when the trial judge found
Mr. G was in a position of authority and the massages he gave the complainants were for a sexual
purpose.
On appeal, his conviction and sentence were maintained, along with the lifetime registration as
a sex offender. The 10-year weapons ban was removed because the trial judge did not find any
violence, threats or aggression in the abuse.
Also see: 2017 ONSC 1676 (Sentencing); 2017 ONSC 1598 (Trial); 2017 ONSC 1436 (Application
for stay).
2019 ONCA 139
In 2019 ONCA 139, Mr. W, a 19-year-old man, was found guilty sexual assault, sexual interference, invitation to sexual touching and uttering threats in regards to his 7-year-old nephew, Mr.
T.
Mr. W lived with his parents, Mr. T’s fraternal grandparents. Mr. T’s mother allowed her son to
visit there, but asked that Mr. W not be alone with her child. After Mr. T and his mother moved
to another town, Mr. T was occasionally reluctant to visit his grandparents’ house. He later disclosed his uncle’s sexual abuse to his mother. In police interviews, Mr. T disclosed that Mr. W
had threatened to kill him if he told on Mr. W for sexually abusing him. Mr. W had shown Mr. T
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images of bestiality to show him what sex was. Mr. W also used video games to bribe Mr. T into
coming into his room where he would sexually penetrate Mr. T. He also purchased a DS video
game player for the boy.
The abuse occurred over a one-and-a-half-year period.
He was sentenced to 9 years’ imprisonment. His convictions of invitation to sexual touching, sexual interference and uttering threats may have been stayed at a separate hearing.
He appealed his conviction and sentence for sexual assault.
The Appeal court held that the trial judge did not make an error in not believing Mr. W, believing the complainant, and sentencing Mr. W. However, the victim surcharge was removed, otherwise the sentence remained the same.
Also see: 2017 ONCJ 544 (Trial).
2019 ONCA 22 (Appeal)
In 2019 ONCA 22, Mr. S appealed his convictions of child luring, sexual assault, sexual interference, and invitation to sexual touching involving Ms. S, a 15-year-old girl.
Mr. S met both Ms. M and Ms. C on an adult chat site called MocoSpace and later engaged in
sexual activity with them. Both girls listed their ages as 18 on their online profiles, but were actually 14 years old and 15 years old, respectively. Mr. S was 38 years old. He stated that he
thought they were between 16 and 18 years old when he saw them in person, but made no effort
to determine their actual ages.
During the first trial, Mr. S pleaded guilty to possessing child pornography and was convicted of
sexual offences related to a girl, Ms. M, in which he was sentenced to 4.5 years’ incarceration
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and was acquitted of the offences related to Ms. C. Mr. S appealed his convictions against Ms.
M, which were dismissed.
The Crown appealed the acquittal of the offences related to Ms. C, which resulted in a new trial,
where he was convicted of the offences involving Ms. C. He had communicated with the girls to
prepare them for sexual activity.
He was sentenced to 5.5 years’ incarceration at a second trial of the offences.
He unsuccessfully argued that the judge had erred using similar fact evidence, refusing to stay
one of the counts of sexual interference based on the Kienapple principle, finding some of the
sexual acts were non-consensual, and finding Mr. S’ calculated grooming to be an aggravating
factor. The appeal judges found no reason to interfere with the sentence.
The appeal of the conviction and sentence were both dismissed.
Also see: 2013 ONCA 661 (Appeal); 2013 ONCA 660 (Appeal).
2018 ONCA 1002
In 2018 ONCA 1002, Mr. A, a 46-year-old man, appealed his conviction of sexual assault and sexual exploitation.
Mr. A, who was a 30-year-old talent agent in the modelling industry at the time, introduced himself to Mr. JK, a 16-year-old boy, in 1998 on the subway. Mr. A asked him if he wanted to be a
model and gave him his contact information. During one of their meetings Mr. JK went to Mr. A’s
home office for a photo shoot where Mr. A pulled Mr. JK’s underwear elastic forward to see if
Mr. JK had shaved his pubic hair, and to look at his penis.
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Mr. A met Mr. MK, a 16-year-old boy, in 2000 at Mr. JK’s fashion show and told him he could be
a model. Later, at a photoshoot, Mr. A pulled down Mr. K’s underwear and rubbed Mr. K’s penis.
Mr. A met Mr. JO, a 24-year-old man, in 2009. Mr. A touched Mr. JO’s penis on one occasion and
rubbed it for 5 minutes on another occasion. During a third occasion, Mr. JO slept at Mr. A’s
apartment and woke up with Mr. A over top of him trying to take his pants off, this third incident
did not result in a sexual assault conviction.
Mr. A was charged with five counts of sexual assault and one count of sexual exploitation in relation to the three male models. At trial the jury found him guilty of four counts of sexual assault
and one count of sexual exploitation, but the jury was divided on the fifth sexual assault count
and did not find him guilty.
At sentencing, the court noted the age of the two teen boys at the time of the assault, the fact
that the offences occurred over a nine-year period, the invasive sexual touching involved, Mr. A’s
position of authority, and the negative impact on the three complainants as aggravating factors.
It also took into account the large amount of support he had from his community, the negative
media attention on the case, the relatively short duration of the sexual touching, the length of
time since the offences, and Mr. A’s diabetes as mitigating factors.
He was sentenced to an 18-month conditional sentence and a 30-day intermittent jail sentence.
Additional orders included a no contact order with the complainants, a prohibition on being near
children, a DNA order, a 10-year weapons ban, and a 20-year registration as a sex offender.
On appeal, Mr. A argued that Mr. JO’s charges should have been heard separately from Mr. JK
and Mr. MK’s charges, that the judge should have granted him a mistrial due to a statement Mr.
MK made about another sexual assault he had been told about that was inadmissible, that the
trial judge made a mistake in dismissing Mr. A’s directed verdict on the trial judge’s ruling that
he was in a position of trust and authority, that previous conversations the boys had with other
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people about the assaults shouldn’t have been admitted, and that the Crown’s closing address
was not fair because she suggested sexual desire was the motive for the offences, which the
Crown had not brought up as a motive in trial. However, the appeal court dismissed all of Mr. A’s
arguments.
Also see: 2017 ONSC 1322 (Sentencing); 2016 ONSC 7501 (Charter challenge).
2018 ONSC 6951
In 2018 ONSC 6951, Mr. M, a 61-year-old man, was convicted of sexual assault, unlawful confinement, and voyeurism. He also pleaded guilty to breaches of his recognizance for communicating
with the complainant and being near her.
Mr. M had sexually assaulted Ms. B, his 52-year-old live-in girlfriend. He tied her up and took
photos of her in various sexual positions. He wrote his initials on her body with a marker. Mr. M
claimed they were engaged in a sex game. Ms. B said the sex and photos were not consensual.
She ran to a neighbor’s house and reported the assault to the police after it was over.
The court found that Ms. B was aware that the photos were being taken but because she was
tied up she could not remove herself from the situation and had no option to get away from the
photos. The court stated:
She could not turn away, she could not leave. She had no way of protecting her privacy
or dignity in preventing the images of her from being taken by the accused. This is tantamount to the images being taken secretively or in a clandestine manner. If the images
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are taken in a clandestine manner the person being recorded does not have an opportunity to flee, leave or take steps to protect themselves.23
The assault was very traumatic for the woman, who said in her victim impact statement that she
stated that she is “in a constant state of fear and anxiety” with “the anxiety and nightmares continue today although slightly diminished. My whole personality has changed. I used to be outgoing and confident, now I am fearful and introverted”. She has experienced “PTSD, anxiety disorder, depression and nightmares” and has trouble trusting people. She also stated:
I used to be a highly confident, outgoing, self-employed person with many social contacts
and healthy relationship. I now suffer from anxiety, fear, nightmares, depression, selfdoubt and hopelessness. I used to be financially independent with a high credit rating
and a thriving business. Now I am financially destitute with no credit, no job and still
unable to work. I owe members of my family for financial help they have given me these
past 2 years. I have lost all trust for others and will never be in a relationship again so I
am destined to be alone for the rest of my life.
During his sentencing the court stated:
[Mr. M] reduced the complainant to less than human status. He confined her and made
her an object of his dominance. He branded her with his initials as if she was a chattel
who he owned and possessed. He took pictures of her in a compromised position over

23

At para 81.
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which she had no control. A sentence must be proportionate to the gravity of the offence
and the degree of responsibility of the offender.24

He was sentenced to four years and 20 days in jail. Additional orders included a DNA order, lifetime registration as a sex offender, a lifetime firearms ban, and a no contact order.
Also see: 2018 ONSC 4781; 2018 2018 CarswellRP 275210 (ONCJ).
2018 ONSC 3431
In 2018 3431 ONSC, Mr. B was found guilty of fraudulently impersonating Mr. A with intent to
gain an advantage for himself (sexual intercourse with Ms. MB), breaching the conditions of his
long term supervision orders (not to leave specified territorial boundaries; to report relationships
with females to his parole officer; not to own, access or possess pornography; not to possess a
cellphone unless his parole officer was aware of it; not to own a phone capable of taking photographs; not to access the internet or use a computer; abstinence from drug and alcohol use) and
two counts of sexual assault.
Mr. B, a 35-year-old man, met the victim, Ms. MB when she was 18 years old. B wanted to pursue
a romantic relationship with Ms. MB, but Ms. MB explicitly refused to be more than friends with
him. At all times during their friendship, Ms. MB told Mr. B she had no interest in a romantic or
sexual relationship with him. Soon after they met, Mr. B claimed to be close friends with a man
who was an acquaintance of Ms. MB’s boyfriend named Mr. BP, who Ms. MB had only once seen
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at a bus stop. Mr. B said Mr. BP was like an adopted brother in his family. Mr. B began impersonating Mr. BP and contacting Ms. MB via email and text, stating “Mr. BP” was only a nickname,
but his actual name was “Mr. A”. Ms. MB believed “Mr. A” to be the real person she had seen at
the bus stop and began communicating with “Mr. A” regularly. Ms. MB connected with “Mr. A”
via a Facebook account that she believed to belong to “Mr. A”. All communications between Ms.
MB and “Mr. A” occurred via text and digital messages, save a few short phone calls. Ms. MB
never met “Mr. A” in person.
Ms. MB and “Mr. A” developed a romantic relationship and “Mr. A” requested sexually explicit
photos and videos from Ms. MB, which she regularly sent. On one occasion “Mr. A” made plans
with Ms. MB to meet him at a hotel room with Mr. B. Mr. B took her to the hotel room where he
gave her a drink that made her lethargic and they smoked a joint of marijuana, she fell asleep
and felt drugged. She woke up several times during the night with Mr. B sexually touching her.
Mr. B took a photo of her during this time. After the assault, she communicated with “Mr. A”
who convinced her that the joint she smoked with Mr. B was laced with drugs, causing her to
pass out and causing Mr. B to behave erratically and assault her. “Mr. A” convinced Ms. MB not
to call the police, claiming Mr. B would commit suicide if she reported the offence. “Mr. A” convinced her to continue her friendship with Mr. B.
During a later incident, Mr. B texted her to tell her that “Mr. A” had been injured and was in a
semi-coma and required surgery at a hospital in Michigan. During this time “Mr. A” proposed to
Ms. MB via text, which Ms. MB accepted and she believed she became engaged to “Mr. A”. “Mr.
A” claimed to need a surgery that Mr. B would pay for and stated he would not have the surgery
unless Ms. MB had sex with Mr. B to repay Mr. B for paying for the surgery. “Mr. A” and Mr. B
claimed that if “Mr. A” did not have the surgery, “Mr. A” would die. Ms. MB was convinced the
only way to save her fiancé was to have sex with Mr. B. She had sex with Mr. B under this pretext.
Ms. MB said she would not have had sex with otherwise and later told Mr. B he should not have
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any physical contact with her in the future. Mr. B later texted Ms. MB stating that “Mr. A” had
died. Prior to his death, Mr. B claimed “Mr. A” had texted Mr. B stating that if he died Ms. MB
should be in a romantic relationship with Mr. B. Ms. MB told Mr. B she had no interest in a romantic relationship with him. Ms. MB became suicidal after “Mr. A’s” supposed death. Mr. B later
claimed that “Mr. A” was alive and in a witness protection program. Ms. MB then continued
communication with “Mr. A”.
Mr. B’s parole office spoke with Ms. MB at one point and Ms. MB lied about her friendship with
Mr. B to protect him, as he had asked her to do, believing he had been wrongly convicted of his
previous crimes because “Mr. A” and Mr. B had told her that Mr. B was going to sue the police
for a wrongful conviction. However, Mr. B was arrested at which time all communication from
“Mr. A” ceased. Trying to get back in contact with her fiancé, Ms. MB spoke with Mr. B’s father
who told her that their family did not have an adopted son “Mr. A”. Upon learning this, Ms. MB
called Mr. B’s parole officer and told her she thought Mr. B might have been impersonating “Mr.
A” and informed the parole officer about the two sexual assaults. On cross-examination, Ms. MB
was challenged about the unusual circumstances of her relationship with “Mr. A”, including becoming engaged via text message with someone she had never met, but Ms. MB insisted that it
was not unusual and “Today texts are our letters”.25 At all times during their communication she
believed the person she had been in regular contact to be real.
The court held that Mr. B had impersonated a real person, the person Ms. MB had seen at the
bus stop that her ex-boyfriend knew from jail; Mr. B had gained an advantage by gaining access
to unwanted sexual contact with Ms. MB; and that Mr. B was the author of the texts from “Mr.
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A”. The court found him guilty of identity fraud and breaching the condition of his long-term
supervision order. He was also found guilty for the sexual assault in the hotel room and for the
sexual assault in the exchange of sex for “Mr. A’s” surgery.
Mr. B had a history of filming women without their knowledge, had drilled holes in a wall to spy
on women, had written manipulative letters, sent unwanted gifts, manipulated women into having sex with him, and touched his female cousin while she was sleeping.
He was found to be a dangerous offender and was given an indeterminant sentence for the sexual
assaults and 14 years in jail for the other offences. Additional orders included a DNA order, registering as a sexual offender for life, a weapons prohibition for life, and a no contact order with
the victims.
Also see: 2018 ONSC 3431 (dangerous offender application); 2016 ONSC 5707 (trial); 2016 ONSC
2113 (application to exclude evidence); 2013 ONCA 86 (appeal); 2012 ONCA 256 (appeal); 2010
ONSC 4595 (trial); 2010 ONSC 2089 (application to admit statements and pornographic images).
2018 ONSC 2922
In 2018 ONSC 2922, Mr. S was charged with eight sexual offences against two twin girls, Ms. MP
and Ms. CP, including sexual interference, invitation to sexual touching, sexual exploitation, sexual touching of a mentally disabled dependent (exploitation), and sexual assault.
Ms. MP and Ms. CP grew up in a dysfunctional home and would often visit the store that Mr. S
ran with his wife, occasionally working (unpaid) for them, babysitting their two young children,
and sleeping over. They alleged that Mr. S had sexual contact with them when they were minors.
They were 35 at the time of the trial. In high school, Ms. MP and Ms. CP were both in a program
for students with intellectual disabilities, but the court held that it was not proven beyond a reasonable doubt that they had a disability. It was not disputed that Mr. S had a sexual relationship
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with Ms. MP, who he later had a child with, and a custody battle had ensued in recent years. Ms.
MP testified that they would initially engage sexually in the store bathroom and watch the CCTV
camera to see when customers came in, and the sexual contact continued from there.
In the case of Ms. CP, she alleged that Mr. S touched her sexually as a minor, but there was not
sufficient evidence to convict Mr. F of sexual offences against Ms. CP. The court held that there
was some evidence that Ms. CP’s complaint may have been motivated by the custody battle between her sister and Mr. S.
The court held that Ms. MP found that she had engaged willingly in the sexual relationship, that
there was no evidence of sexual activity before she was 14 years old, and that Mr. S was in a
position of trust but he hadn’t used that to secure the sexual activity. However, the court did find
that his behaviour was exploitative. He was found guilty of sexual exploitation in regards to Ms.
MP, but was acquitted of the other offences.
Also see: 2017 MBQB 137 (Motion to sever counts).
2018 ONSC 2422
In 2018 ONSC 2422, Mr. B pleaded guilty to the non-consensual distribution of an intimate image,
assault, sexual assault, and obstruction of justice.
Mr. B and Ms. B had a difficult relationship, during which he had taken consensual naked photographs of Ms. B. Mr. B later published some of those images on the internet without her consent.
When she confronted him, he assaulted her. He was found guilty of assault and promised to delete any other intimate images he had of Ms. B.
At a later date, Mr. B, who had not deleted the images, then planned to orchestrate a violent
sexual attack on Ms. B by strangers, in which Mr. B would intervene in as her rescuer, hoping to
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renew the relationship. He created several fake social media profiles pretending to be Ms. B. The
fake profiles claimed she was looking for sexual relationships and included six nude images of
her. The phone number linked to the accounts was in fact Mr. B’s and he received the texts from
the account and pretended to be Ms. B.
Mr. Y saw the ad and began texting with who he thought was Ms. B, who told him that she wanted
Mr. Y and others to pretend to violently sexually assault her, fulfilling a “rape fantasy”. The texts
allegedly sent by Ms. B described violent and graphic requests, including gagging her so she could
not scream and taking photos of her to send to a specific email address, claiming she would pretend to fight to get away and resist, but she really would be consenting. Mr. B provided Mr. Y
with detailed descriptions of how to get into Ms. B’s home and the layout of her home, sent many
images of Ms. B clothed and nude to reinforce the illusion Mr. Y was actually speaking with Ms.
B. Mr. Y repeatedly asked for more information and proof that she would be consenting before
agreeing to “attack” Ms. B and wanted to meet beforehand to go over the plan to ensure she
would not experience anything she did not want to. Mr. B would engage in text messages with
Ms. B to get photos of her in the moment to then send to Mr. Y to “prove” he was talking to Ms.
B in real time, including taking photos of her driver’s license.
After much conversation, Mr. Y went to Ms. B’s house and attacked her, Ms. B’s screams attracted the neighbors and Mr. B, who was parked nearby and had orchestrated the visit, came
and pushed Mr. Y off of her. Mr. Y tried to show his cellphone and the texts to the neighbors as
proof he had been invited to attack Ms. B but Mr. B grabbed the phone, broke it, and ran to his
car where he left the broken phone, then returned to Ms. B’s home. When the police arrived,
Mr. Y told them Mr. B had taken the phone, which he denied. Mr. B comforted Ms. B as she spoke
with the police.
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Both Mr. B and Mr. Y were arrested. The police seized Mr. B’s cellphone. Mr. Y was able to retrieve the texts from the “Text Now” app he had been using to communicate with who he thought
was Ms. B. The police also located Mr. Y’s cellphone in Mr. B’s car.
Upon searching the internet, Ms. B was able to locate at least 11 fake profiles of her where her
intimate images were posted. Some included her name, identification, information about where
she worked, and degrading hashtags. Members of the public had rated her photos and made
cruel comments about her body. She was not able to close all of the accounts and a “reverse
image” search of the images showed they had been spread further online. The court noted that
some of the images seem “destined to remain on the internet indefinitely.” Strangers who came
across the images have sought to locate or contact Ms. B.
The impact on Ms. B has been severe, she experienced terror and ongoing trauma that has transformed her in negative ways. The court noted that the:
Discovery of her ongoing and seemingly intractable "online presence", created by Mr
B., has been especially devastating to Ms B.'s sense of personal dignity and self-esteem. The realization that complete strangers continue to view and rate her naked
images, while posting hideous comments about her, has made her hate herself and
her own body. She feels extremely exposed and violated. She wants to "disappear"
and "become invisible". She cannot see anyone without wondering if they too have
viewed the images.26
Mr. B was sentenced to 5 years imprisonment, additional orders included a weapons ban for life,
a DNA order, a 20 year registration as a sex offender, a 20 year internet limitations (including a
requirement he use his full name for all online communications, a prohibition from using photos
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of Ms. B online, a prohibition from communicating about Ms. B online), an $800 victim surcharge
fee, no contact order with Ms. B and some others, and a forfeiture of the cellphone used in the
offence.
2018 ONSC 1389
In 2018 ONSC 1389, Mr. E and Mr. H were found guilty of trafficking a minor, procuring a minor
to provide sexual services, receiving material benefit from trafficking a minor, sexual interference, sexual assault and unlawful confinement. Mr. M was found guilty of trafficking a minor,
procuring a minor to provide sexual services, and receiving a material benefit from trafficking a
minor.
Ms. S, a 15-year-old girl with a drug dependency, had run away from home. She contacted a male
teenage friend, who she only knew through social media, and texted for help. Unbeknownst to
her, her friend had been in contact with an adult man through social media who was looking for
young females to traffic and would pay her friend for putting him in contact with young females.
Her friend put Ms. S in contact with this man through social media so she could make some
money, which she understood as selling drugs. However, when she arrived at the hotel in a different city she was drugged and held against her will by three men. Two of her captors repeatedly
sexually assaulted her. They took sexualized photos of her and posted an online advertisement
for her sexual services, forced her to provide sexual services and kept all of the money paid for
those services. Her captors threatened her with violence and grabbed her, bruising her. She tried
to text her mother for help, but did not know where she was to give her mother directions. One
of her captors used his phone to check and modify the sexual services advertised on the Backpage
account, another used his cell phone as the contact number on the ad. Eventually, Ms. S was able
to escape with her cellphone and ran to a store for help. There she learned she could make emergency calls despite not having a service plan for calls on her cellphone, which she had not known,
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and she then contacted the police with her cell phone. One of her captors used her Facebook
account to try and determine her location following her escape.
Ms. S faced long term mental health impacts, struggled in school, attempted suicide, and was
plagued by anxiety and fear that make it difficult for her to leave home by herself following her
exploitation. She was further traumatized when details of her exploitation were published in a
local paper.
When discussing a proposed prohibition on internet use for one of the offenders, Mr. E, the court
stated27:
The criminal enterprise in which [Mr. E] was involved unquestionably involved the
use of the internet, (such as social media and the posting of photo advertisements on
websites), as well as the use of cellular telephones, (such as the use of [Mr.E]'s phone
to text organizational messages, monitor and modify the website advertising the sexual services of [Ms. S], and efforts to track her whereabouts, following her escape,
through her Facebook account). In the circumstances, the concerns expressed by the
Crown in relation to future possible use of such systems and devices by [Mr. E] have
merit.
However, as I observed in my earlier sentencing decision, in today's modern world,
people increasingly are obliged to use the internet more and more in their everyday
lives, including their employment and communications with service providers. Similarly, telephone landlines increasingly are being replaced by wireless telephones, and
public telephones are increasingly scarce. In such an environment, it seems to me
that an order preventing a relatively youthful offender from having any access whatsoever to the internet or cellular telephones, for several decades, is not merely preventative but also inherently punitive, and may very well create a serious impediment
to long term rehabilitation and productive reintegration into society.
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While such orders may be appropriate in some cases, they should be avoided if more
limited preventative restrictions, tailored to the situation, are possible and appropriate.
Her three captors, Mr. M, Mr. E, and Mr. M, were sentenced with 6, 7, and 9 years of imprisonment, respectively. Ancillary orders including a mandatory weapons prohibition, a DNA sample
order, a lifetime sexual offenders registration, no contact orders with Ms. S, her mother, and any
siblings or children of Ms. S during their custodial sentences, forfeiture of cell phones used in the
offence, an order to keep distance from Ms. S, a prohibition from volunteering or working with
youth under 16, no communication with people under 16 except for strict exceptions, and a 30
year limitation on internet and cell phone use (no social media accounts; online postings/offerings/websites must include full name; no interactive messages when offering services).
Also see: 2018 ONSC 1152 (Sentencing); 2017 ONSC 5290 (Vior Dire); 2017 ONSC 6150 (Voir Dire).
2018 ONCA 149
In 2018 ONCA 149, Mr. N, appealed his sentence.
Mr. N had been charged with sexual assault, sexual interference, invitation to sexual touching,
making sexually explicit material available to a person under the age of 16 to facilitate the commission of an offence, and exposing his genitals to a person under the age of 16 years old. The
charge of sexual assault was stayed and he was convicted of the other offences.
Mr. N had shown his wife’s granddaughter pornographic images and videos of children and adults
engaging in sexual activity while she was sitting on his lap. She was 10 or 11 years old at the time.
He would use graphic language to describe what was occurring in the images while he rubbed
her chest and vagina. He showed her his penis on one occasion and invited her to touch it. He
told her not to tell anyone about these things because he would get in trouble. Mr. N denied this,
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stating that the girl once snuck in while he was watching pornography, but that he did not otherwise abuse her. The girl eventually told her mother about the incidents who went to the police,
she was able to describe the names of the file folders where the pornography were stored on
Mr. N’s computer.
Mr. N had a history of sexual offences from the 1970s. He was sentenced to 6 years of incarceration, as well as orders including: no contact with the victim or her mother while incarcerated; a
DNA order; lifetime limitations on being near people under the age of 16, including online; a 10year weapons prohibition; and a lifetime registration as a sex offender.
An appeal on his sentence was dismissed.
Also see: 2015 ONSC 5046 (Sentencing); 2018 ONCA 149 (Appeal - sentencing); 2015 ONSC 2853
(Trial).
2018 ONSC 746
In 2018 ONSC 746, Mr. E was found guilty of trafficking a person under the age of 18, procuring
a person under 18 for sexual services, receiving material benefit from trafficking a person under
18, sexual interference, sexual assault and unlawful confinement. Mr. H, a second co-accused,
was found guilty of the same offences. Mr. AM, a third co-accused, was found guilty of trafficking
a person under the age of 18, procuring a person under 18 for sexual services, and receiving a
material benefit from trafficking a person under 18.
Ms. S, a 15-year-old girl, ran away from home. She was addicted to crystal methamphetamine.
She went to a male friend’s house who she knew through Facebook. This friend knew Mr. AM
through social media and knew he was looking for young women to sell for sexual services that
he and a few other men ran. The friend put Ms. S in contact with Ms. AM. She thought it was to
work for him to earn money selling drugs but did not know that the intention was to have her
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sell sexual services. Mr. H, Mr. E, and Mr. AM held Ms. S against her will at a hotel and made her
take sexualized photos of herself, which were posted online to advertise that she was available
for sexual services. Over several days, she was forced to perform sexual services on Mr. H and
Mr. E, which the Crown counsel described as a “gang rape”. She was forced to have sex with
other people who paid for her sexual services but she did not get to keep the money. The men
threatened her with violence and death threats. She later called the police for help.
Mr. AM was sentenced to six years in jail. Mr. H was sentenced to nine years in jail. Additional
orders include a weapons ban for life, a DNA order, a lifetime sex offender registration, a no
contact order, limitations on being near young people, and limitations on his internet and cell
phone usage. Mr. E was sentenced to seven years in jail. Additional orders included a weapons
ban for life, a DNA order, a life time sex offender registration, a no contact order, limitations on
being near young people, and limitations on his internet and cell phone usage.
Also see: 2017 ONSC 5537 (trial).
2017 ONSC 6900
In 2017 ONSC 6900, Mr. P was acquitted of two counts of sexual assault and one count of voyeurism at the trial level.
The victim, Ms. H, stated that she consented to sex with Mr. P so he would stop hitting her and
leave. She also stated that she was aware Mr. P had a cellphone and may have been recording
their encounter. The acquittal was appealed, with the Crown arguing in part that the trial judge
inappropriately interrelated aspects of the voyeurism offence.
The trial judge found that the complainant, Ms. H, had consented to sex with the accused because
she wanted to, and “so that he would stop hitting her and leave”; that her lack of visual injuries
were inconsistent with the assault she described; and that she was aware that she may have been
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photographed or filmed. The Crown also argued there was a misinterpretation of evidence because the judge viewed the whole 20-minute video they submitted as an exhibit, rather than only
the portion that was relevant to the case. The trial judge watched the whole 20-minute video
because when the video was made an exhibit there was no indication that the judge should only
view a certain portion of the video.
On the voyeurism charge, the Crown argued that the trial judge only took into account whether
the accused surreptitiously observed the victim, not whether he surreptitiously videotaped her.
The appeal judge found that the trial judge properly found that the observation was not surreptitious because the accused, who made the QuickTime Movie and was “actively participating in
the sexual activity, filmed. Actively participating is the opposite of something done surreptitiously
or secretly.” He also held that Ms. H was aware of the presence of a cellphone being used.
The appeal was dismissed.
2017 ONCJ 906
In 2017 ONCJ 906, Mr. L, the complainant’s high school teacher, was charged with sexual assault,
sexual interference, and invitation to sexual touching.
He denied he had been sexually involved with his 15-year-old student. She said that Mr. L had
given her money to purchase a dildo and that she texted him pictures of the dildo and sent him
nude photos of herself. She also said the Mr. L told her he would show her how to use it, but she
forgot to bring it to the meeting, and the two had sex instead. She reported other sexual interactions. There was no evidence of the texts or photos. The Court found that the texts on her phone
were not sexual and did not suggest a covert relationship. Additionally, her testimony regarding
dates, locations, activities and timing was inconsistent. Testimony from Mr. L, his spouse and
several students supported his version of events.
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He was acquitted of the charges.
2017 ONSC 6529
In 2017 ONSC 6529, Mr. G, a 35-year-old man, pleaded guilty to three counts of voyeurism and
six counts of sexual assault against nine victims that occurred over a six-year period.
Mr. G surreptitiously filmed consensual and non-consensual activity with multiple women. Some
images showed Mr. G sexually touching the women while they were sleeping, others showed the
women nude or semi-nude while they were sleeping. The victims included his girlfriend at the
time, women he met on the internet, women who he had a sexual relationship with, a woman
he had a platonic friendship with, and a woman who lived in the same apartment as him. Mr. G
also admitted to surreptitiously taking screenshots of two separate women during sexual video
chats and taking photographs of a babysitter while she was sleeping, however, he was not
charged for those recordings. The courts recognized that he had a pattern of behaviour, befriending women and then abusing them while they were sleeping.
He was sentenced to a global sentence of 8.9 years, as well as a 6-year long-term supervision
order and was designated a long-time offender. Ancillary orders included providing a sample of
DNA, a weapons prohibition for life, and a lifetime registration under the Sex Offender Information Registration Act.
Also see: 2017 ONSC 6529 (Addendum to sentencing); 2017 ONSC 6250 (Sentencing, long term
offender designation).
2017 ONCJ 733
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In 2017 ONCJ 733, Mr. M pleaded guilty to making child pornography, making child pornography
available, possessing child pornography, and to the sexual assault and sexual exploitation of his
step-daughter, Ms. K.
Mr. M lived with his wife of 14 years, his step-daughter, and their 9-year-old biological daughter
prior to the arrest. He and his wife were in an open relationship. He groomed his step-daughter
for sexual interactions from 13 to 17 years old. They would both walk around in their underwear,
he and her mother gave her a dildo at 14, he would give her massages on her bed, he admitted
he was sexually attracted to her as early as 13, and talked with her about her sexual relations.
During these massages, of which there were about 60, he would secretly take photos of her, as
well as touch her sexually and touch his penis to her if she would fall asleep. He belonged to a
child pornography chat room, where he would download child pornography photos and videos
centered around step-daughter abuse and would also upload the photos of his step-daughter, in
which you could see her face.
The court focused on two aggravating factors: (1) the downloaded child pornography included
girls performing fellatio as young as 2 years old, and (2) by uploading the photos of Ms. K, Mr. M
was “perpetuating the sexual degradation of [Ms. K] in perpetuity. Once these images are on the
internet, they are very difficult, if not impossible, to eliminate … this is the grossest breach of
trust that a parent can inflict on a child.”28
He was sentenced to 4.5 years’ incarceration.

28

2017 ONCJ 733 para 17.
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2017 ONSC 5698
In 2017 ONSC 5698, Mr. W, a drug dealer, was charged with assault, sexual assault and administering a stupefying substance to sexually assault his live-in girlfriend, Ms. H, as well as 14 other
women.
Mr. W would drug the women with GHB or Ketamine, sexually assault them, and on several occasions he took what the court called “extremely graphic and disturbing images and videos” of
the assaults. None recollected the sexual assaults. Ms. H was often present in the apartment. Mr.
W physically and psychologically abused Ms. H. He severely beat her, leading to hospitalization
and the loss of her pregnancy. During their relationship, she was expected to participate in Mr.
W’s drugging and sexually assaulting women in their apartment. She filmed some of the assaults
and would clean the women up and assure them nothing harmful happened to them. Women
would come to their house to socialize or party and Mr. W would drug them. They were often
unconscious or semi-conscious when the assaults occurred. He would sometimes text them afterwards with sexual commentary or send a copy of select images.
He was found guilty of multiple counts of assault, sexual assault, resisting arrest, breaching his
probation order, and administering a stupefying drug.
He was found not guilty of assault, theft, receiving financial benefit from sexual services, and
receiving a financial benefit from human trafficking.
Also see: 2017 ONSC 1503 (Voir dire).
2017 ONSC 4202
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In 2017 ONSC 4202, Mr. H, a 27-year-old man, was convicted of sexual assault, sexual touching
and invitation to sexual touching, but the sexual assault and invitation to sexual touching convictions were stayed because the convictions related to the same incident.
Mr. H met a 13-year-old girl, Ms. M, at a subway station and the two began a romantic relationship. They exchanged cellphone numbers and texted/called each other to chat, have sexual conversations, and to arrange to meet. There was conflicting evidence about whether Ms. M told
Mr. H she was 13 or 18 years old, however, Mr. H took no other reasonable steps to ascertain
her age despite her young appearance.
The girl’s mother found out about the relationship when she saw some texts and called Mr. H to
tell him her daughter was 14 years old (she was about to turn 14), and the texts were inappropriate. Mr. H had sex with Ms. M after finding out this information.
He was not accountable for his actions and blamed Ms. M.
Mr. H was sentenced to 15 months’ imprisonment and 2 years’ probation. Additional orders included a DNA order, a no contact order, a 20-year sex offender registration, a 10-year firearms
prohibition, and limitations on being in contact with children. The court agreed with previous
trial decisions that found the mandatory minimum sentences unconstitutional.
Also see: 2017 ONSC 2584 (Trial).
2017 ONSC 4005
In 2017 ONSC 4005, Ms. W and Mr. D were a couple who were charged with invitation to sexual
touching, sexual interference, and sexual assault in relation to Ms. W’s niece, Ms. S.
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Ms. S used to stay overnight at her aunt’s place fairly often and stated that Mr. D had begun
sexually abusing her from the age of 5 until she was 16. She said Mr. D would include Ms. W in
the abuse on occasion.
Ms. S testified that at one-point Ms. W had set up a digital camera to catch Mr. D’s abuse, but
when he checked the camera, nothing was on the video. The couple denied the allegations but
Ms. W did testify that Mr. D was watching porn in the same room where Ms. S was sleeping and
she set up a camera to try and catch him but did not see anything of concern in the video. Mr. D
said that the camera was set up to see if anything was going on between Ms. S and Mr. D but
nothing appeared in the video.
The Court was left with reasonable doubt as to whether the couple abused the girl and acquitted
them of the charges.
[2017] 140 WCB (2d) 438 (ONCJ)
In [2017] 140 WCB (2d) 438 (ONCJ), Mr. B, a 26-year-old man, was convicted of sexual assault,
sexually touching a person under the age of 16 and invitation to sexual touching. The sexual assault conviction was stayed conditionally.
Mr. B engaged in sexual conduct with a close family friend, Ms. R, who was a 15-year-old girl. He
was aware of Ms. R’s age. He sent nearly daily sexually explicit text messages to the girl, with
increasing intensity after they first kissed, and told the girl he loved her and that they were in a
relationship, despite having another girlfriend who he was later engaged to. He used texts to
facilitate their sexual contact and the court noted the use of text and verbal grooming in his abusive actions.
Mr. B submitted multiple letters of support from his counsellor, religious leader, religious colleagues, and employer. Ms. R reported that Mr. B manipulated her into thinking they were in a
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relationship, and that the impact of the crime influenced her personal, educational, and mental
well-being.
He was sentenced to 12 months’ incarceration and 12 months’ probation. Orders including a 10year weapons bans, a DNA order, and a lifetime registration as a sex offender.
Also see: [2017] 141 WCB (2d) 102 (ONCJ) (Trial).
2017 ONCJ 127
In 2017 ONCJ 127, Mr. M, a 20-year-old man, was charged with sexual assault, sexual interference
and sexual touching.
Mr. M met Ms. C through friends and knew she was in high school. Most of the people in that
group of friends were between 17 and 20 years old.
The two began a sexual relationship when Ms. C was 14 years old, but Mr. M claimed to think
she was 17 years old. He said he never asked her how old she and that Ms. C told his mother she
was 17 years old, which the mother confirmed at trial. Ms. C was unsure if she had told him her
age. They had messaged each other on Facebook and her profile said she was older than she was.
The Court held that Mr. M had taken all the reasonable steps to ascertain her age and acquitted
him of all the charges.
2017 ONSC 377
In 2017 ONSC 377, the court decided on the admissibility of several pages of Instagram posts
which included themes of recruiting women off of the internet to provide sexual services for
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money and of violent control of prostitutes by pimps. Some were considered relevant to the accused’s state of mind and were probative about his intent. Those that did not have clear probative value were excluded.
In a related decision, the Court ordered that 45-year-old Mr. B be held in custody pending trial.
B faced seven charges, including sexual assault, receiving a material benefit from the commission
of human trafficking, receiving financial benefit from Ms. M’s prostitution, recruiting a minor for
the purpose of exploitation, obtaining sexual services for consideration from a minor, advertising
sexual services of another person, and possession. B was alleged to have coerced a 19-year-old
woman into going to Toronto with him to act as an escort. They had met when Mr. B began liking
her photos and messaging her on Facebook. M allegedly placed her photo and an advertisement
on the internet and brought the complainant to meet with clients at various hotels, where he
confined her to her room by keeping the key card for the room. Also tendered at the bail hearing
was evidence suggesting B had posted numerous Facebook and Instagram posts publicizing the
availability of sexual services, as well as text messages between B and a former girlfriend allegedly discussing the recruitment of the complainant as a sex worker.
Also see: 2016 ONSC 7641 (Applications to introduce opinion evidence and evidence of accused’s
discreditable conduct); 2015 ONSC 4858 (Application for a review of a decision granting judicial
interim release by a Justice of the Peace).
2016 ONCJ 842
In 2016 ONCJ 842, the complainant was a university student who left school to provide sexual
services for money. She allegedly received a text from an old friend who convinced her to come
to a different city to work with her and her boyfriend, Mr. M. Mr. M, who the complainant believed to be in charge of the operation, kept all of her money and posted advertisements of her
sexual services on Backpage. Mr. M was charged with human trafficking and sexual exploitation
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offences, as well as sexual assault and possession of stolen property. The sexual assault charge
was dismissed. There were significant inconsistencies, gaps in memory and a mocking tone in the
complainant’s testimony which impacted the complainant’s credibility. The accused was acquitted of the human trafficking and sexual exploitation charges because there was not enough evidence to prove beyond a reasonable she had been controlled or exploited. There was also a lack
of evidence that Mr. M had posted the advertisement on Backpage, sexually assaulted her, or
was in possession of money that belonged to the complainant. The accused was found guilty of
possessing stolen property, the complainant’s cellphone.
In an admissibility ruling, the court concluded that a PDF book from Mr. M’s laptop entitled,
“Pimpology – The 48 Laws of the Game” was admissible.
Also see: 2016 ONCJ 843 (Admissibility ruling); 2016 ONCJ 842 (trial).
2016 ONCJ 7062
In 2016 ONSC 7062, Mr. M had been convicted of intimidation, two counts of assault and two
counts of sexual assault. He had also been acquitted of a third count of sexual assault. He appealed the conviction.
Mr. M, a 20-year-old man, met Ms. B, an 18-year-old woman, while at a party while they were in
college. Ms. B told Mr. M she could connect him with a drug dealer who could sell him fentanyl
patches. The drug deal went wrong and Ms. B was robbed of all but $200 of Mr. M’s $1,800. Upon
learning this Mr. M physically assaulted Ms. B and demanded that she sell sexual services to earn
money to pay him back. She was reluctant to do this, but Mr. M was angry and demanded that
she do it. An online sexual services ad was created and Ms. B began giving the money she was
paid for those services to Mr. M.
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Ms. B was late in meeting Mr. M on one occasion. He had been texting her demanding that she
meet with him. He threatened to tell her boyfriend and brother that she was working as a prostituted and threatened to show them the pictures of the online ad. He physically assaulted her
again and told her that when he tells her to be somewhere “she’d better be there, he’s not fucking around”. During this period the two engaged in an intimate relationship, but on three occasions Ms. B stated that she asked him to stop their sexual interaction and he refused to. The court
found that two of the sexual interactions were sexual assault, but acquitted Mr. M of the third
count.
He was sentenced to 15 months’ imprisonment, 18 months’ probation and to pay a $2,000 fine.
On appeal, Mr. M argued that the trial judge had misapprehended evidence and that by convicting him of two sexual assaults, but not the third, the decision was inconsistent. The court disagreed and his appeal was dismissed.
Also see: 2016 ONCJ 512 (Sentencing).
2016 ONSC 6861
In 2016 ONSC 6861, Mr. B was convicted of one count of sexual assault and two counts of sexual
exploitation.
Between 2008 and 2014, Mr. B committed sexual offences against his step-daughter who lived
under his care. Mr. B was married to the mother of his step-daughter, with whom he has two
biological daughters. Mr. B controlled Ms. D’s social interactions with peers through constant
calls and text messages between them and surveillance of her cellphone and computer communications with others. As a result, Ms. D was socially isolated. At 16 years of age, Mr. B sexually
touched the complainant, showed her pornography, and made her touch his penis, all under the
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guise of sexual education. In January 2014, Ms. D confronted Mr. B about his behavior, informed
close friends, and reported Mr. B to the police.
In sentencing, the judge emphasized that trust and authority exist as a spectrum when it comes
to the elements of a sexual exploitation offence, and father figures fall at the most serious end
of that spectrum. Mr. B was sentenced to 2 years less one day incarceration.
2016 ONCJ 858
In 2016 ONCJ 858, Mr. L was charged with 129 adult criminal counts and 88 counts under the
Youth Criminal Justice Act.
Mr. L pleaded guilty to 35 adult charges, including bestiality, compelling to commit bestiality,
voyeurism, making child pornography, making available child pornography, possessing child pornography, agreeing to commit sexual assault on a person under the age of 16-years by telecommunication, communicating with a person under 16 to facilitate bestiality, sexual assault, counsel
to make child pornography, counsel to commit bestiality, conspiring to administer a noxious substance, conspiring to make child pornography and conspiring to commit sexual assault, and the
Crown withdrew all of the youth charges.
The court relied on an extensive record of Mr. L’s text messages with his victims and others,
content on Mr. L’s computer that documented his crimes and plans to commit future crimes, and
photographs used as evidence.
Mr. L was 22 years old at the time and was dating a 15-year-old girl. He had sex with her and
filmed it and encouraged her to film her 9-year-old sister while her sister was nude. He also encouraged his girlfriend to babysit young children so he could gain sexual access to these children.
He sent her sexual images involving animals. She later went to the police, who then arrested Mr.
L and seized five cellphones, his laptop, a GoPro camera that was positioned above his bed, and
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small children’s underwear. It was discovered that Mr. L was committing sexual offences against
young girls, children and young animals for nearly a decade (when he was between the ages of
14 and 22) and actively planned to sexually assault specific infants, young children, his friend’s
mother, and animals. Mr. L counselled young women to take images of children as young as two
for the purposes of child pornography. He used young women to gain access to young children
and stated a desire to abduct a young girl for sexual purposes, among other things. Fourteen
victims were identified ranging from 2 years old to adulthood. Two people were involved in assisting Mr. L with committing sexual offences against children and animals, which the court noted
as “very very unusual” behaviour for a pedophile. Mr. L also secretly filmed sexual acts with young
teens and young women and later distributed the images and videos.
Mr. L was designated as a dangerous offender.
2016 ONCA 724
In 2016 ONCA 724, Mr. B, a 35-year-old man, pleaded guilty to sexual assault, obtaining sexual
services of a person under 18, failure to comply with a recognizance and child luring.
Mr. B expressed remorse, took full responsibility for his behaviour, and had no previous criminal
record, but his behaviour was considered “predatory and egregious”. He had contacted teenaged
children over social media to lure them into having sex with him for money. He also reoffended
while on release pending trial, committing similar offences.
Mr. B appealed the sentencing judge’s order that restricted him from using the Internet except
when “at employment” and prohibiting Mr. B from owning or using “any mobile device with internet capabilities”, arguing that it was demonstrably unfit and overbroad. These types of orders
are discretionary and are intended to protect children. The parties were waiting on a decision by
the Supreme Court on the constitutionality of these types of orders applying retrospectively.
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Once 2016 SCC 31 was released (which declared the retrospective operation of the prohibition
not to use a computer to contact a person under 16 was not a reasonable limit, where the retrospective operation of the prohibition not to use the internet or other digital networks, unless in
accordance with the court order, was reasonable), the Court of Appeal heard Mr. B’s appeal.
The parties agreed that a prohibition on any future contact with young people via the internet
should be imposed. The second order that prohibited Mr. B from owning or using an internet
connected device was meant to prevent perpetrators from sharing child pornography or communicating with people who wanted to facilitate offences against children. There was no evidence that Mr. B posed a risk of doing these things and the order forbidding him from owning
these devices was removed.
The court stated:
The sentencing judge’s prohibition on Internet use except when “at employment”
assumes that he can seek and obtain employment upon release without the need to
access the Internet. Although the sentencing judge noted that the appellant has employment to which he can return, this position may not be available upon release and,
in any event, he may also wish to advance his career and seek alternative employment. Increasingly, applying for employment requires access and use of the Internet
and many positions require use and access of the Internet even when not at the employer’s premises. Moreover, given the appellant’s age, education and occupational
history as a computer science specialist and IT technician, the dangers of inhibiting
his search for employment and rehabilitation by way of such a broad Internet prohibition appear particularly acute.
In modern life, at least some form of access to the Internet is simply unavoidable for
innocent purposes such as accessing services and finding directions. In many homes
the telephone operates using the Internet, rather than traditional telephone wires.
Simply placing a phone call from one such residence would put the appellant in
breach of the s. 161(1)(d) order. Further, as Karakatsanis J. stated in K.R.J., at para.
54, “depriving an offender under s. 161(1)(d) of access to the Internet is tantamount
to severing that person from an increasingly indispensable component of everyday
life”. Internet is used for such commonplace activities as shopping, corresponding
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with friends and family, transacting business, finding employment, banking, reading
the news, watching movies, attending classes and so on.
[…]
In the present case, I agree that because of the nature of the offences and [Mr. B’s]
conduct, the imposition of a s. 161(1)(d) order is warranted to minimize the risk [Mr.
B] poses to children. Imposing strict limits on [Mr. B's] Internet use will reduce the
likelihood of his offensive conduct occurring again in the future. However, given the
myriad of innocent and perhaps unavoidable activities for which some Internet use
may be required, the virtually unconditional prohibition on any Internet use imposed
by the sentencing judge for a period of 20 years is, in my view, demonstrably unfit
and unreasonable in the circumstances. I do not view a total prohibition on all Internet use other than "at employment" as being necessary to advance the objective of
protecting children, nor will it meaningfully assist in preventing the conduct already
captured by the order imposed under the former s. 161(1)(c). This court is reluctant
to impose a prohibition so harsh as to unreasonably hinder [Mr. B's] rehabilitation
efforts and so broad as to make a breach almost inevitable with the attendant criminal consequences under s. 161(4).
Further, I agree with the appellant's submissions that the sentencing judge erred in
imposing a prohibition on owning or using a smart phone, tablet or any mobile device
with Internet capabilities. Section 161(1)(d) permits the courts to prohibit Internet
use but does not provide the court with the power to restrict ownership of such Internet capable devices. Nor should such a power be inferred.29
The appeal judge substituted the order with a 20 year order that prohibited Mr. B from accessing
any illegal content and using social media, including online forums and chatrooms, as well as
contacting persons under 16 using a computer system. The court specifically noted Facebook,
Twitter, Tinder, and Instagram as programs Mr. B was prohibited from using.

29

2016 ONCA 724 at paras 23-28.
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Also see: 2016 ONCA 734 (Sentencing); 2014 ONSC 4291 (Pre-trial motion).
2016 ONCJ 264
In 2016 ONCJ 264, a gymnastics coach, Mr. J, was convicted of the sexual exploitation and sexual
assault of a gymnastics student, Ms. M, when she was 16 years old.
Mr. J was Ms. M’s team coach when she was 14 years old. When she was 15 years old, he contacted her via text and social media and they developed a sexual relationship. He waited until
she was 16 years old to have a physical relationship with her, which included fellatio and sexual
intercourse. They kept the relationship secret. Ms. M ended the relationship after a sexual encounter in which she felt forced to participate and upon which he insisted even after she refused.
Although Mr. J was not Ms. M’s coach at the time, he had input on her training, knew she was
having family issues, and was employed to ensure her safety and instruction.
The sexual assault charge was conditionally stayed on the Kienapple principle.
Also see: 2016 ONCJ 549 (Sentencing).
2016 ONSC 5141
In 2016 ONSC 5141, Mr. L was charged with sexual assault, invitation to sexual touching, and
sexual exploitation of his 15-year-old stepdaughter, Ms. L.
The trial judge had admitted a sex tape into evidence that included a voice giving Ms. L and her
friend sexual instructions. A police officer identified Mr. L’s voice from his police interviews.
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In a retrial, Mr. L applied to have voice identification evidence excluded. Mr. L argued that his
right to counsel had been violated and the Court should therefore exclude the video, but the
court dismissed the application, finding the police had acted appropriately.
Also see: 2016 ONSC 3341 (Hearsay evidence); 2015 ONCA 37 (Appeal).
2016 ONSC 2589
In 2016 ONSC 2589, Mr. M was charged with making child pornography, possessing child pornography, sexual assault, sexual interference and invitation to sexual touching.
The complainant, a 15-year-old girl, had run away from home with her boyfriend. They met Mr.
M’s son in a coffee shop, who invited them to stay with him for a while.
The complainant said that Mr. M offered to pay her for some work at his house. When she arrived
he showed her nude photos of girls on his computer, asked her to touch herself sexually, and
touched her sexually. He had sex with her and took photos of her touching herself sexually. The
complainant reported this to the police, who located the images on a computer and camera in
Mr. M’s bedroom. In Mr. M’s version of events, he was not in town at the time of the events, his
son had the camera at the time, and Mr. M had erectile dysfunction that would not have allowed
him to have sex with the complainant.
The court was left with reasonable doubt as to whether Mr. M committed the offences and acquitted him of the charges.
2016 ONSC 2511
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In 2016 ONSC 2511, Mr. F was charged with sexual interference, sexual exploitation and sexual
assault, however, two of the charges were stayed and only the sexual assault charge was heard
at trial.
The girl Mr. F assaulted was about 14 or 15 years old at the time of the assault. Mr. F was a good
friend of the girl’s father and had been involved in many of their family activities when she was
growing up. The girl viewed Mr. F as something close to an uncle and he was the girl’s godfather.
The girl spoke with Mr. F about self-esteem issues she was having and Mr. F made comments
about her body and lifted her shirt and commented on her chest while touching the outside of
his pants. She often called Mr. F on the phone about concerns she had about her father and her
sister’s drinking. Mr. F was working as a social worker at this time. One evening, Mr. F picked the
girl up and the two drank and smoked marijuana together until the girl blacked out. Mr. F showed
her pictures of a girl online before engaging in sexual activity with her. Several years later he
suggested they engage in activity again, which she declined.
She later told her father about the sexual activity.
Although the girl was of age to consent, because Mr. F was in a position of authority and trust
over her, she could not legally consent. He was 28 years older than the girl, had always been a
part of their family activities, and she went to him for advice on her life. Mr. F was convicted of
sexual assault.
Also see: 2016 ONSC 2510 (Evidence).
2016 ONSC 713
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In 2016 ONSC 713, Mr. P, a 30-year-old man, was charged with sexual assault, sexual touching,
invitation to sexual touching, breach of probation, possession of child pornography, and making
child pornography, in relation to Ms. B, a 14-year-old girl.
Mr. P brought an application to exclude evidence seized from this mobile phone, including sexual
images of Ms. B, due to an alleged violation of his right to be free from unlawful search and
seizure.
The sexual relationship between Mr. P and Ms. B had been anonymously reported to the police.
A police officer spoke with another person who provided information about the relationship,
including that Mr. P’s phone may contain photos of Ms. B performing sexual acts on Mr. P. Upon
speaking with Ms. B the officer learned that Ms. B had deleted similar pictures on her cellphone
and that there had been sexual images of her on Mr. P’s phone at one point. The detective constable visited Mr. P’s mother’s home to see if she had her son’s phone. Upon discovering that
Mr. P’s mother, Ms. P, had the phone, the officer told Ms. P she had to turn over Mr. P’s cell
phone or she would be in possession of child pornography. The detective constable then got a
warrant to search the content of the phone for the images, which were located on the phone.
The warrantless and non-consensual seizure of the cell phone was found to breach Mr. P’s Charter rights but the court did not find that it was a very serious infringement. Mr. P’s rights were
not significantly breached because a warrant still needed to be obtained to access the images on
the phone, and that the administration of justice would be brought into disrepute if the evidence
was excluded. The evidence was found to be admissible.
2016 ONSC 2145
In 2016 ONSC 2145, Mr. B, a 50-year-old man, was found guilty of criminal harassment but acquitted of sexual assault.
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Ms. H and Mr. B had a sexual relationship that lasted several months. Mr. B was cheating on his
wife. Ms. H said that on one date the sex was a brutal non-consensual sexual assault. Ms. H ended
the relationship but Mr. B continued to communicate with her, which made her feel afraid. He
threatened to “go Rambo” on her. He texted her, called her, and left her voicemail messages.
Mr. B was sentenced to a suspended sentence and 18 months’ probation. Additional orders included a no contact order.
See also: 2016 ONSC 594 (Trial); 2016 ONSC 464.
2015 ONSC 5732
In 2015 ONSC 5732, Mr. A, a registered nurse, was sentenced to 14 months incarceration for his
conviction of voyeurism and sexual assault. Both complainants, Ms. K and Ms. C, were under his
care when the incidents occurred. Ms. K was in emergency care after her ex-boyfriend threw her
out of a moving car. Mr. A had her remove all her clothes and bend over while spreading her butt
cheeks, while he took pictures of her body, only one of which was pertinent to her injuries. He
explained these photos as necessary for the police report she wanted to file. He was also secretly
filming her for 28 seconds. Additionally, he flicked her nipples, touched her sexually, made sexual
comments, and asked for her phone number in order to send her the photos. He told her not to
tell anyone about their interaction because he could lose his job. After she left the hospital, he
sent her text messages which prompted her to report him to the police.
When Mr. A was arrested, the police found photos on his cellphone of Ms. C, the second complainant, unconscious with her breasts fully exposed.
Also see: 2015 ONSC 3462 (pretrial charter application).
2014 ONSC 3794
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In 2014 ONSC 3794, Mr. D, was convicted of luring, child pornography, sexual interference and
other offences.
Mr. D, a 35-year old self-diagnosed hebephile and former theatre director, used various social
media platforms to contact, groom, and exchange sexually explicit photos and conversations with
children aged 12-15 that he met through his theatre work. Mr. D exchanged sexually explicit instant messages and photographs with three teenaged boys and girls. He also videotaped a former
adult girlfriend during sex, without her knowledge or consent.
He was charged with 29 different counts, all of which dealt with some area of sexual exploitation.
He pleaded guilty to 12 of these counts (sexual assault, sexual interference, luring, making child
pornography, possessing child pornography, and mischief) and was subsequently convicted.
There were six named child victims and two unnamed victims. His interactions included sexual
touching, intercourse, sexual chats, and sexual images.
The Court imposed a 7-year and 7-month global sentence. He was also given a five year longterm supervision order that limited his interactions with children under the age of sixteen and
limited his use of computers and other devices to using the internet for business and research
purposes at his place of employment.
Also see: 2014 ONSC 3281 (Opinion evidence).
2014 ONSC 1472
In 2014 ONSC 1472, Mr. T, a police officer, was acquitted of sexual assault, sexual exploitation
when in position of trust or authority, breach of trust and making/possessing child pornography.
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He had met a sixteen-year-old girl when she was stopped at a store for shoplifting. Knowing of
her family troubles, he offered her a room to rent in the basement of his house, which she accepted. The events that formed the subject matter of the charges and the trial were alleged to
have occurred in the months after she moved into his home. Mr. T allegedly sexually assaulted
the girl while she slept, forced her to engage in sexual activity with him and his wife, and eventually took explicit photos of her by herself and engaging in sexual activity with his wife. The girl
indicated that she had moved out after the initial sexual assault but came back to the house
several times for a variety of reasons.
The Court questioned the credibility of the complainant, and ultimately acquitted Mr. T on all
counts. It consistently raised her troubled family history and run-ins with the law as contributing
to her potential for misleading the court:
To be sexually assaulted in June and remain in the residence for several more months
when she appears to be a strong-willed person who would and could leave, raises a
doubt. To return later when there is a hot tub, and use the hot tub with her girlfriend
and the wife of the Defendant and the Defendant seems implausible if there had been
a prior sexual assault to the extent of forced sexual intercourse. To provide a variety
of statements about the type of camera used adds to the confusion […the victim] had
many contacts with Durham Regional Police when calling about domestic legal circumstances and yet made no complaint about the allegations. If the allegations
against [the defendant] occurred, one cannot imagine that she would not have made
some complaint. The only explanation given is that she was afraid that [the complainant] would have the shoplifting charge reinstated. That is unbelievable.30
Also see: 2014 ONSC 1212 (application to introduce evidence).

30

2014 ONSC 1472 [emphasis added].
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2013 ONCA 268
In 2013 ONCA 268, Mr. B appealed his conviction for sexual interference, invitation to sexual
touching, and sexual assault against his daughter, Ms. B, and her two friends, Ms. L and Ms. J
when the girls visited his apartment. The girls were between six and eight years old.
When the girls went to his apartment, Mr. B would have the girls sit on his lap and ask the girls
to rub his penis. During some instances, he would show them pictures on the computer of someone touching a penis while he did this. He told Ms. B not to tell anyone. After a third friend told
her older sister that Mr. B made the girls touch his penis, it was reported to the police. Charges
related to the third friend were dismissed. The police searched Mr. B’s apartment and found child
pornography, including suggestive naked images of Ms. B. Other evidence showed that Mr. B
used a pseudonym to chat with children online. Ms. B initially denied that Mr. B had her touch
him, but after speaking to a social worker she admitted this and stated Mr. B also touched the
other girls’ vaginas.
Mr. B was charged with and convicted of possessing and making child pornography. These convictions weren’t appealed. Mr. B denied touching the girls, claiming they had colluded because
he disciplined them while they were playing at the apartment, and claimed that the child pornography must have been from someone else using the computer. The trial judge did not believe
Mr. B and found him to be an unreliable witness.
At sentencing Mr. B was found to be a dangerous offender.
The appeal court held that the girls had witnessed Mr. B’s abuse of the others and were reliable
witnesses. The trial judge was alert to confusion in their testimony, noting that testimony by
young children is often difficult to follow, and did not find Ms. B’s social worker had influenced
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Ms. B’s evidence. There were enough consistencies in the girls’ testimony to find similar factual
evidence.
However, the three sexual interference convictions related to the three girls were stayed on appeal.
2012 ONCA 538
In 2012 ONCA 538, Mr. D, a 24-year-old man, was convicted of luring, sexual interference, sexual
assault, invitation to sexual touching and indecent exposure and pleaded guilty to possession of
child pornography. The convictions on sexual touching and sexual assault were stayed based on
the Kienapple principle.
Mr. D met Ms. B on MSN. She claimed to be fourteen, but was actually thirteen years old. Mr. D
claimed to be eighteen years old. They chatted by webcam where he requested that she expose
her breasts while he masturbated, showed her his genitals via the webcam, and recorded the
images.
The girl’s mother discovered the two had communicated by phone and told Mr. D that her daughter was “way underage” and she would contact the police if he continued communicating with
her daughter. After this conversation, Mr. D arranged to meet the girl in a hotel room where they
engaged in sexual activity. He was sentenced to 23 months’ incarceration and three years’ probation.
On appeal, he argued that the judge erred in rejecting his defence of mistaken age and also appealed the length of his sentence. He unsuccessfully argued that the trial judge did not differentiate between the standard of taking “all reasonable steps” required for several of the sexual
offences and “reasonable steps” required for the child luring offence. The appeal court found
that the trial judge correctly found Mr. D had not taken reasonable steps to ascertain the girl’s
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age after she said she was fourteen years old to meet either of those tests and that Mr. D should
have been suspicious about the girl’s claimed age considering her very young appearance, immaturity, the way in which they met, and the communication he had with the girl’s mother. His
sentence was also deemed reasonable, and the court noted that the possession of child pornography is an aggravating factor based on a case called Jarvis.
The appeal was dismissed.
Also see: 2011 ONSC 183 (Sentencing); 2010 ONSC 3093 (Trial); 200 CRR (2d) 227 (Charter issue/Search and Seizure).
2012 ONCA 419
In 2012 ONCA 419, Mr. F, a 60-year-old contractor, appealed his conviction of two counts of
break and enter, one count of sexual assault, one count of harassing phone calls and one count
of criminal harassment.
Mr. F was a contractor working on Ms. V’s home. Mr. F was married but began having an affair
with Ms. V. When Ms. V ended the relationship, Mr. F did not accept that it was over. He made
excessive, unwanted, and disturbing calls to her business and home. He would yell at her in public, slam her car door, and drive next to her car and yell at her. He broke into her home while she
was asleep and sexually assaulted her on three occasions and sexually assaulted her in a forested
area. He did not accept responsibility for his actions.
In Ms. V’s victim impact statement, she stated:
He turned my home into a place where I felt victimized and humiliated and upset
every time the phone rang or I heard the door open since I knew it was likely going
to lead to another very unpleasant and unhappy exchange. I had no privacy or sense
of security and often felt forced to spend extended periods away from my house
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whenever possible around my work schedule just to be able to briefly escape the
persecution I felt at home.
She worried about how the calls impacted her staff and clientele. The phone calls began early in
the morning. His behavior persisted after she contacted a lawyer and the police. She told him the
relationship was over, she didn’t want to see him again and didn’t want to speak to him ever
again. He would persist in calling her in an attempt to control, manipulate, intimidate and scare
her.
He was sentenced to 48 months’ imprisonment, registered on the sex offender registry, prohibited from possessing firearms for life, and required to give a DNA sample. He appealed the conviction on the grounds of an unfair trial but his appeal was dismissed.
Also see: [2008] OJ No 2234 (ONSC) (Sentencing).
[2012] OJ no 3606 (ONCA)
In [2012] OJ No 3606 (ONCA), Mr. D appealed his conviction and sentence for multiple sexual
offences and child pornography offences.
Mr. D argued that his chat logs and other digital evidence did not support a conviction for many
of the offences, that Ms. G was not a reliable witness, that his lawyer properly addressed all the
evidence, and that the conditions of his probation should not prohibit him from using the internet
or possessing devices capable of accessing the internet.
Mr. D asked his ex-girlfriend, Ms. G, to take sexual photos of herself and her 12-year-old daughter. Ms. G complied and sent photos and a video of her and her daughter, which led to a criminal
conviction against her. He also sent Ms. G sexual photos of adults and children during their relationship.
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A second ex-girlfriend, Ms. B, also said that Mr. D sent her sexual photos of adults and children
and that Mr. D used her computer, after which she found images of naked children on it. The
police searched several of his other devices that were in Ms. B’s apartment and found pornographic images of children on them.
At trial, Mr. D was found guilty of making child pornography, sexual interference, invitation to
sexual touching, sexual assault and the possession of child pornography. He was sentenced to a
year in jail and three years’ probation.
Mr. D’s appeal was dismissed. The trial judge had properly assessed the evidence and witness
testimony, and Mr. D’s lawyer’s treatment of the evidence would not have impacted the outcome
of the trial. The internet prohibition was considered a reasonable condition in light of the convictions. Mr. D was allowed to use the internet for work purposes.
2012 ONCA 162
In 2012 ONCA 162, Mr. M, a 37-year-old man, pleaded guilty to incest, sexual assault, and making
and possessing child pornography in relation to his teenage daughter.
When his daughter was between 13 and 14 years old her father repeatedly vaginally and anally
assaulted her, masturbated and ejaculated on her, and filmed some of the incidents. His daughter
told someone about the sexual abuse and a search of his home resulted in videos and photos of
the assaults, as well as around 1,800 other images of child pornography, including images of
forced sexual interactions.
Mr. M was a high-ranking military officer who stated he had begun sexually fantasizing about his
daughter to disassociate from the stress of serving in Afghanistan. He was diagnosed with posttraumatic stress disorder. However, his PTSD and use of malaria drugs to self-medicate were not
thought to have caused Mr. M to abuse his daughter.
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Mr. M was sentenced to six years in jail. The Crown appealed the sentence, arguing the judge
should have viewed the videos of the abuse to understand the seriousness of the offences and
that a six-year sentence was not long enough.
On appeal the court stated:
In this case, the trial judge was presented with a difficult and troubling issue. The
images copied on to the disc contained video of the victim actually being assaulted
by the offender. The victim was present in court and the trial judge was of the view
that she had the right to be present during the proceedings. The judge was also of
the view that the offender's right to be present during the proceedings required that
if the judge was to view the disc he would have to do so in the offender's presence
and, it followed, in the victim's presence. It would have been open to the judge to
take steps to limit the exposure of the child pornography, including the images of the
assaults on the complainant, to the public. Even so, the viewing of the disc showing
the sexual assaults of the victim could cause additional trauma to the victim. The
judge was sensitive to this fact and this was a proper consideration.
[…]
The [Crown] makes much of the fact that the trial judge sought the views of the victim
as to whether he should look at the contents of the disc. Counsel argues that the trial
judge should not have let the views of the victim determine the decision. But this is
not what occurred. While the trial judge sought the views of the victim, he made it
abundantly clear that it was his decision not hers. It was not wrong for him to take
those views into account. He did not defer to her wishes. The courts are becoming
increasingly more sensitive not just to the impact of crimes upon the victim, but of
the criminal process itself. It is not wrong for the trial judge to involve the victim in
the process, provided that involvement does not interfere with the orderly presentation of the case, or unfairly interfere with the rights of the parties to a fair hearing.31

31

2012 ONCA 162 at para 34 & 36.
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The Court of Appeal found that the judge did not make a mistake in not watching the video. The
trial just didn’t watch the video in part to protect the daughter from the experience of the film
being shown in open court. The images had been described in detail and the trial judge had extensive experience with child pornography in his career, and found the sentence to be fit for the
offence.
Also see: [2012] SCCA No 242 (Leave to appeal).
2011 ONCA 610
In 2018 ONCA 610, Mr. W, a 30-year-old man, was convicted of child luring, sexual interference,
sexual touching, attempting to obtain sexual services of a person under the age of 18 for consideration, and sexual assault. He was sentenced to 6.5 years’ incarceration.
The complainant was 12 years old and used her cellphone to access the internet. She met Mr. W
on a chatroom called Airdate after he sent her a private message offering to pay her $57 million
to have sex with him. She did not reply to the message. Mr. W sent a second message using a
fake name and age, posing as a man between 18-20 years old. He suggested that the girl send
him a text if she ever changed her mind. The two sent hundreds of text messages back and forth
over several days, including discussions of sexual acts he would like them to engage in, some of
which she did not understand. She had initially stated she was 14 years old and later told Mr. W
she was 12 years old, which he said did not matter. He said he was interested in taking her virginity. He offered her $200 million dollars to have sex with him. He set up a conversation with
someone purportedly from the Bank of Montreal to prove he had $300 million dollars in his account. The girl’s family was having financial problems at the time and she agreed to meet Mr. W
with the promise she would be paid the money. When they did meet he made a phone call pretending to transfer the money into an account in her name.
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She was convinced that she received the money and agreed to engage in sexual acts, including
intercourse. She later went to the bank and discovered there was no account in her name. She
did not tell anyone about the incident for six months. Following a sexual education discussion
where her teacher told her class that child sexual abuse is never the fault of the child, she told
her mother what had happened. Mr. W was arrested when her mother reported the abuse to
the police.
Mr. W appealed his sentence and the conviction of internet luring.
On appeal, Mr. W argued that a cell phone was not a “computer system” and texting via a phone
was not communicating via a computer system. The child luring offence requires that a person
communicate via a computer system in order to be charged with the offence. The court held that
sending text messages involves computer systems used by the cell phone company.
Mr. W also sought to reduce his sentence, but the court did not find it to be an excessive sentence. Mr. W argued that counting grooming as an aggravating factor was double counting. The
trial judge had noted the frequency of communication, the distance Mr. W had to travel to meet
the complainant, and his access to her away from her parents by using the internet to communicate with her to gain her trust when discussing aggravating factors. However, the appeal judge
did not find that she had increased Mr. W’s sentence for his efforts to groom the complainant.
Mr. W also argued that the trial judge had erred for taking into account his previous fraudulent
criminal history, but the Court of Appeal found that this was appropriate as Mr. W had misled
the complainant in order to engage in sexual conduct with her.
Finally, his sentence was not considered manifestly excessive.
The court stated:
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[…] if it is shown through the introduction of properly tendered evidence that the
offence of luring has become a pervasive social problem, I believe that much stiffer
sentences, in the range of three to five years, might well be warranted to deter, denounce and separate from society adult predators who would commit this insidious
crime.32
[…]
when trial judges are sentencing adult sexual predators who have exploited innocent
children, the focus of the sentencing hearing should be on the harm caused to the
child by the offender’s conduct and the life-altering consequences that can and often
do flow from it. While the effects of a conviction on the offender and the offender’s
prospects for rehabilitation will always warrant consideration, the objectives of denunciation, deterrence, and the need to separate sexual predators from society for
society’s well-being and the well-being of our children must take precedence.33
His appeal was dismissed.
2011 ONCA 31
In 2011 ONCA 31, Mr. S appealed his conviction of two counts of sexual assault, two counts of
sexual intercourse and one count of child luring involving a 12-year-old child using a computer.
Mr. S argued that the judge failed to address inconsistencies in the complainant’s testimony. The
court did not accept his argument. His 21-month sentence was considered an appropriated sentence. The appeal was dismissed.
2010 ONCJ 600

32
33

2018 ONCA 610 at para 58.
2018 ONCA 610 at para 76.
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In 2010 ONCJ 600, Mr. S, a 43-year-old man, pleaded guilty to 13 counts of assault, sexual assault,
invitation to sexual touching, possession of child pornography and producing child pornography.
Over many years, Mr. S filmed himself conducting multiple assaults and sexual assaults against
women and girls while they slept. Complainants included his common law wife, who he physically
assaulted; a 10 or 11-year-old girl to whom he showed pornography, whom he sexually touched,
and with whom he attempted sexual intercourse; a 9-12 year-old girl with whom he had sexual
conversations, to whom he showed pornography, and whom he tried to convince to kiss another
girl child; a second 9-12 year-old girl to whom he gave drugs and alcohol, whom he sexually
touched, and with whom he attempted sexual intercourse; a 9-year-old girl whom he sexually
touched; a girl whose age is not noted whom he touched sexually; an 11-15 year-old girl whom
he sexually touched and with whom he had sexual intercourse; a 10-14 year-old girl whom he
sexually touched; and a 17-20 year-old woman who exchanged sexual contact with Mr. S for
drugs, where she role played being a child and acted out rape scenarios. Mr. S sexually assaulted
the 17-20-year-old woman on several occasions. The sexual abuse of these individuals was videotaped by Mr. S, and the underage girls were often sleeping or did not consent to the sexual
contact. Thousands of child pornography photos and videos were found on Mr. S’s computer,
including images of very young children and infants.
After reviewing the evidence, including 60 two-hour videotapes, the Court sentenced Mr. S to 12
years’ imprisonment for one particularly violent count and 3 years’ imprisonment for the other
counts to be served concurrently. Mr. S was also designated a long-term offender (LTO) and received a 10 year LTO order with recommendations for parole conditions. Additional orders included a 20 year registration as a sex offender, a DNA order, a 10 year weapons prohibition, and
10 year restriction on contact with children.
Also see: [2010] OJ No 6323 (ONCJ) (Ruling re cross-examination); 2009 ONCJ 459 (Trial of an
issue); 2009 ONCJ 410 (Admissible evidence); 2009 ONCJ 181 (Publication Ban).
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2010 ONCA 27
In 2010 ONCA 27, Mr. F, a 35-year-old man, pleaded guilty to sexual assault, and possessing,
making and distributing child pornography.
In 2005, investigations into this chatroom found that the room was used to create and exchange
child pornography. 82 members were arrested and over 30 children who had been abused were
rescued. Mr. F had been a member at that time but was not one of the people arrested. Law
enforcement later closed the chatroom. When the chatroom was reopened by its members in
2006, Mr. F joined using a new username and engaged in conversation with the undercover officer.
Mr. F sexually assaulted his four-year-old daughter and streamed the assaults via webcam to a
user on an online chatroom for pedophiles. An undercover police officer had chatted with Mr. F,
who had sent the officer 147 child pornography images, told him that he had two daughters, sent
nude images of his youngest daughter, sent his daughter’s name, and bragged about sexually
assaulting her. He told the officer he began abusing his daughter after being encouraged to by
his online peers. Mr. F was arrested following the livestream to the officer. A search of his home
led to thousands of child pornography images, nude images of children, and obscenity being
found. Some of the children were bound or had sexual or violent commentary written on them.
Some images included weapons.
At trial he was sentenced to four years in jail and three years’ probation. He expressed remorse
for his actions.
The Crown appealed the sentence.
The appeal judge found the sentence “manifestly unfit” and did not meet the objectives of deterrence of Mr. F and other future offenders. The judge stated:
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Unfortunately, the incidence of this behaviour appears to be increasing and expanding as technology becomes more sophisticated, encouraging the production of child
pornography and greatly facilitating its distribution. The victims are innocent children
who become props in a perverted show, played out for an ever-wider audience not
only of voyeurs but of perpetrators.34
The following factors were taken into account:
1. The respondent was participating in a child pornography chat room with likeminded adults.
2. People participating in the chat room traded child pornographic pictures.
3. These pictures included depictions of sexual assaults as well as other violence and
other demeaning aggression against victimized children.
4. Victim impact information from one of those children showed that the pictures
were made currently, that is, they were not historical material just being re-circulated
in cyber-space.
5. The participants discussed committing sexual assaults on children and encouraged
other participants to do the same. The respondent acknowledged that it was this encouragement that caused him to act out his fantasies on his own child.
6. The respondent sexually assaulted his own daughter on an ongoing basis. He was
grooming her to participate in this activity by touching herself and posing for pictures.
7. The respondent's daughter was a captive victim under his care and control. The
abuse was ongoing and escalating and further assaults and abuse were only prevented because he was caught.
8. The fact that the victim was the respondent's own child is the most egregious
breach of trust there can be.

34

2010 ONCA 27 at para 22.
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9. The respondent disclosed his daughter's name to the other participant in the chat
room, another extension of his breach of trust.
10. Not only did the respondent transmit pictures of his daughter being sexually assaulted by him to a stranger over the internet, he escalated the nature and extent of
the criminal activity level by assaulting her as a live show to another participant. Had
the other person in the chat room not been an undercover officer, it is likely that such
a situation could escalate into more aggressive and prolonged sexual activity with the
other person encouraging the activity.
11. By his live assault of his daughter in front of his new "friend", a person he believed
to be a pedophile, the respondent was sharing his child as an object of pleasure for
both men for a criminal purpose. This constitutes an entire new aspect of the nature
of the abuse that underlies the crime of making and distributing child pornography.
The trial judge found that the respondent enjoyed being able to show off his daughter.
12. The victim impact statements show the long-term effect of all the aspects of this
activity. Obviously sexual abuse of a child by a parent is likely to have a significant
psychological effect on the child. However, the additional trauma is caused by the
child knowing that her photos are out in the public domain where unknown numbers
of people around the world may be able to access them, and, in this case, know the
child's name. It was unclear on the evidence whether anything transmitted in the
conversation with the officer to a chat room that was immediately disabled could be
available to be seen in the future. However, the victims have ongoing fear and uncertainty regarding what remains accessible on the internet and to whom. It amounts to
ongoing psychological victimization of all the children involved.35
Mr. F’s sentence was increased to 7 years in jail. Additional orders included a DNA order, a 10
year limitation on being near or working with children, a 10 year limitation on using a computer
to communicate with people under 14 years old, a 20 year registration as a sex offender, a 10
year weapons ban, and forfeiture of the images and equipment used in the offence.

35

2010 ONCA 27 at para 25.
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Also see: 2007 CarswellOnt 10006 (ONCJ).
[2008] 77 WCB (2d) 257 (ONSC)
In [2008] 77 WCB (2d) 257 (ONSC), Mr. P pleaded guilty to falsely representing himself as a police
officer, extortion and sexual assault.
Ms. L was 17 at the time of the offences. According to Ms. L’s testimony, which the court accepted, she and her boyfriend were parked in a vehicle engaging in sexual activity at night when
Mr. P approached their car claiming to be looking for someone who was selling him a car. Unbeknownst to them, he followed their vehicles and when Ms. L arrived at home, Mr. P told her he
had a video of her and her boyfriend engaged in sexual activity and told her what they had been
doing in the parking lot was illegal. He pretended to be a police officer and threatened that he
would take it to the police and she would go to jail unless she complied with his demands. Ms. L
was worried about her parents finding out she was engaged in sexual activity with her boyfriend
and they were parked outside of her home where she lived with her parents. He claimed the
video was in his car. Ms. L followed him to his car where he asked her to touch his crotch or give
him oral sex in exchange for the video; she said no, but he persisted. She put her hand on his
crotch and he tried to kiss her. She gave him a false name. Mr. P admitted to claiming to have a
video but denied that he asked for sexual favours.
He was found guilty of falsely representing himself as a police officer and of extortion, but was
acquitted of sexual assault because Mr. P did not apply force to Ms. L.
2008 CarswellOnt 9798
In 2008 CarswellOnt 9798, Mr. R was charged with making, possessing and distributing child pornography of his 17-year-old girlfriend, Ms. Y.
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Mr. R had taken pictures of them having sex without her knowledge. When Ms. Y found the photos on his phone she asked him to delete them, which he said he would do. After they broke up,
she saw the images in a poster form stating “Hoe..Do you know [Ms. Y’s name]? You could be
him. Call [Ms. Y’s phone number]”. The poster had been emailed to several people and her
mother had obtained a copy. The poster had been sent from an email address associated with
Mr. R. Mr. R also chatted with a friend, Mr. M, on MSN about sending the poster.
The defence argued that the pictures were not clearly graphic as they only show Ms. Y’s nude
body on the lap of Mr. R. Ms. Y testified that the images are of her having sex with Mr. R. The
court found that the images and the content objectively depicted sexual activity and determined
it was child pornography.
The charge of possessing child pornography was stayed under the Kienapple principle, and Mr. R
was found guilty of the other child pornography offences.
2007 ONCA 461
In 2007 ONCA 461, Mr. E was charged with several sexual offences against his sisters and later
his stepdaughter, beginning when they were between the ages of four to six years old. The offences included forced sexual contact, forced oral, vaginal, and anal intercourse, threats of violence and actual violence.
Mr. E took photos and videos of some of the assaults of his step-daughter. The trial judge rejected
a joint submission for 10 years’ imprisonment and sentenced Mr. E to 14 years’ imprisonment.
At the Court of Appeal, the sentence was reduced to 10 years’ imprisonment, taking into account
his guilty plea and finding the joint submission for sentencing was not manifestly unjust.
[2005] OJ No 3928 (ONSC)
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In [2005] OJ No 3928, Mr. S, a 27-year-old man, was found guilty of two counts of sexual assault.
He had previously pleaded guilty to three counts of assault. A charge of uttering threats was
dismissed.
Ms. M, a 28-year-old woman, had lived with Mr. S. When she broke up with Mr. S, Mr. S became
obsessed with their previous relationship. He emailed her daily and would come by her home
uninvited. Mr. S would send images of her naked or having sex with him, she had not consented
to the photos and only became aware of them when Mr. S sent them to her. Mr. S claimed she
knew about the videos. Mr. S had expertise in computers and knew Mr. M’s email and password.
Ms. M was very upset about the photos and asked Mr. S to delete them. He threatened to send
them to her friends. He also threatened suicide.
They later met in person and got in a dispute and Mr. S pushed her. The next day they were
chatting on the internet and Mr. S told Ms. M if she came over and had sex with him he would
delete the images. She refused and he threatened to email the images to her friends. Ms. M did
not want to have sex with him but wanted the images deleted, so she went to his apartment to
try and convince him to delete the images. He insisted that she have sex with him in order for
him to delete the images. She had sex with him and he showed her the images on his computer
and she deleted them.
The next day he emailed more pictures to her and said she had to have sex with him again. He
threatened to email the photos to her friends and threatened suicide. He sent her emails daily
with the images.
She went to his apartment a second time and learned he had hidden microphones and tape recorders in his bedroom and living room. She said she didn’t want to have sex with him and asked
him to delete the images. He threatened her again. She submitted again.
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Mr. S showed up at a medical appointment Ms. M was at. They later argued and he punched her
in the stomach and put her in a head lock. He followed her to her sister’s home and he pushed
Ms. M against the wall and tried to squeeze her neck.
At trial he was not found guilty of sexual assault and was sentenced to a conditional discharge
and two years’ probation. The Crown appealed and the Court of Appeal found him guilty of the
sexual assault, as his behavior was extortion and she had not voluntarily agreed to have sex with
him. The Supreme Court of Canada agreed with the decision by the Court of Appeal, which set
aside the acquittals for sexual assault.
Mr. S was sentenced to 15 months served in the community and one year probation. Additional
orders included 100 hours of community service, a no contract order, A DNA order, and registration as a sex offender.
Also see: [2005] OJ No 3928 (ONSC); [2005] SCJ No 36, 2005 SCC 36 (Appeal); [2004] OJ No 3440
(ONCA) (Appeal); [2004] SCCA No 435 (Applications for Leave to Appeal); [2003] OJ No 2187,
[2003] OTC 488 (ONSC) (trial).
2004 CanLII 14199 (ONCA)
In 2004 CanLII 14199, Mr. H was convicted of 43 charges of sexual assault, sexual interference,
invitation to sexual touching, and possessing, distributing and importing child pornography.
Mr. H was between the ages of 13 and 23 when the offences occurred. An undercover police
officer posing online as someone looking for child pornography connected with Mr. H who discussed his sexual contact with children and child pornography. They set up a meeting at which
Mr. H was arrested. Mr. H had been sexually abusing younger boys he befriended in his youth,
his friend’s children, and children he met at a park as an adult. He showed child pornography to
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the children he met at the park and made child pornography of them. He also had a large collection of child pornography on his computer.
The trial judge sentenced him to time served (30 months in pre-trial custody) and three years’
probation, but dismissed his dangerous offender application, with lifetime limitations on being
in contact with children, and a DNA order.
On appeal the Court held that the trial judge erred when dismissing the dangerous offender application because the sexual assaults did not pass a high seriousness threshold and the circumstances surrounding the offence did not place the offender in the worst category. Sexual assault
is a serious personal injury offence, regardless of the circumstances, and Mr. H had a long history
of sexual offences against children and had a high risk of reoffending. Mr. H was declared a longterm offender. His sentence was varied to four years and ten months’ time served and an eight
year community supervision order.
Also see: [2002] OJ No 2290 (ONCJ); [2002] OJ No 1783 (ONCJ).
[2003] 58 WCB (2d) 163 (ONCJ)
In [2003] 58 WCB (2d) 163 (ONCJ), Mr. M was charged with assault, uttering threats, sexual assault, harassing phone calls, breach of recognizance, harassment, and assault against Ms. M. Mr.
M had previously been arrested for assaulting Ms. M and released with a no contact order.
Ms. M and Mr. M were married and had two children. Ms. M stated that while living together
Mr. M threatened to harm Ms. M’s niece who was living with them, sexually assaulted Ms. M,
physically assaulted Ms. M, physically assaulted their child, and threatened to kill Ms. M if she
left. She said he would often threaten her if she spoke to the police or victim services. The couple
later separated. Ms. M stated that Mr. M continued to call her, requesting sexual contact with
154

Sexual Assault: Criminal Code, RSC 1985, c C-46, s 271.

her, describing which lights were on in her house, trying to arrange to come to her home, and
threatening her.
At trial Ms. M stated that she did not tell Mr. M about her second pregnancy until two weeks
before the birth in order to protect the pregnancy from Mr. M. She instead told him she had
cancer, which was reported in a newspaper article following the birth. Ms. M had also lied about
her professional medical credentials in the past. There were other major discrepancies in her
evidence. This impacted her credibility at trial and the court could not accept her testimony.
Phone records were not entered into evidence to corroborate her claims that Mr. M called her.
All charges were dismissed.
2002 CanLII 44969 (ONCA)
In 2002 CanLII 44969 (ONCA), Mr. R, a 42-year-old school teacher, appealed his conviction and
sentence of sexual assault and sexual touching.
At trial he was convicted of sexual assault and sexual touching and sentenced to one year in jail
and two years’ probation.
He met a 13-year-old girl on a chat line where he was pretending to be a 17-year-old high school
football player. They spoke on the phone for months. He claimed to have thought the girl was 19
or 20 years old. They met in person and he drove her to his apartment so they could talk.
The girl had some inconsistencies in her testimony at trial, but the Court of Appeal still found the
convictions to be reasonable.
Mr. R argued he should have been given a sentence he could serve in the community. The Appeal
Court did not agree and dismissed his appeal.
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Also see: [2000] OJ No 5161 (ONCJ)
2000 CanLII 5759 (ONCA)
In 2000 CanLII 5759 (ONCA), the Crown appealed Mr. B’s conviction suspended sentence and
three years’ probation for criminal harassment, assault, uttering threats and failing to comply
with judicial interim release orders. The Crown argued that the sentence was unfit considering
the seriousness of the crimes.
Mr. B was married but had dated Ms. E before and during his marriage. Ms. E ended the relationship after Mr. B called her cruel names and became violent. He would not accept that the relationship was over and continued to phone her and visit her house and workplace uninvited. Ms.
E called the police and requested protection from the harassment. Soon after, Mr. B sent her a
long letter that acknowledged the physical abuse and apologized for not leaving her alone but
asked her to reconsider the relationship. Ms. E later reported the previous assault and Mr. R was
arrested and released on a promise not to contact Ms. E or two of her friends, stay away from
Ms. E’s home and workplace, and to not possess a firearm. Ignoring the promises, Mr. B came to
Ms. E’s home. Over the next few months, he continued to pursue her at her workplace and home,
including threatening her with a fake gun and threatening suicide. He was arrested and released
several times. Mr. R was eventually convicted of criminal harassment, assault, uttering threats
and failing to comply with judicial interim release orders.
The court of appeal noted that:
Domestic violence and harassment cases most often involve conduct directed by a
male spouse or partner against a woman. Yet offenders who feel empowered to harass a partner or former partner with impunity will not necessarily confine their behaviour to that person, but may also harass and terrorize her friends and family members. As this case illustrates, the respondent somehow perceived that his love and
need for the complainant allowed him to be an unwanted presence in her life and in
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the lives of her family and associates, and to threaten and terrorize them to achieve
his ends. His irrational actions made him a menace to Ms. Emmett and to those close
to her.
Consequently, when an offender like the respondent comes before the court for sentencing, it is important for the court to denounce his conduct in the clearest terms by
fashioning a heavy sentence.36
Taking into account the serious aggravating factors including an escalating pattern of harassment,
threats of homicide and suicide with a realistic looking weapon, failure to comply with release
orders, and avoiding the police, the court agreed that the original sentence was unfit. It imposed
a sentence of 30 months’ imprisonment, three years’ probation, firearms prohibition, no contact
with Ms. E, her two friends or their family members, and counselling.
IX.

PRINCE EDWARD ISLAND
2018 PECA 29

In 2018 PECA 29, Mr. M, a 20-year-old man, was convicted of sexual assault and appealed the
conviction.
He argued the court had not properly assessed the credibility of the witnesses and had made a
mistake in deciding that there was no evidence to support a finding of mistaken belief in consent.
A 16-year-old girl had attended a party where she drank alcohol and stayed the night at aa house
near the party. One of the other people at the party took her to a bedroom where Mr. M was

36

2000 CanLII 5759 at para 35-36.
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sleeping. She fell asleep intoxicated and woke up with Mr. M on top of her, after which he proceeded to have nonconsensual sex with her. Mr. M claimed that she had come into the room,
started kissing him, removed her pants and consensual sexual activity occurred.
Two weeks later she sent Mr. M a message on Facebook saying that she hated him. Sometime
later they communicated again through Facebook, and during that interaction, Mr. M made inculpatory statements about the assault.
The court of appeal found that the trial judge had properly assessed the credibility of the witnesses in finding that there was no consent.
2012 PECA 6 (Appeal)
In 2012 PECA 6, Mr. H appealed his conviction for sexually assaulting his ex-girlfriend.
Mr. H saw his ex-girlfriend, with whom he had a child, out with another man and got in an argument with them. Mr. H then took her phone and ran off. She informed the police Mr. H had stolen
her phone. Mr. H used the phone to send embarrassing messages from her number.
When she came to his house to get her phone, he told her the phone was in the bedroom. He
sexually assaulted her and didn’t let her leave until she agreed to allow him access to her children.
After she left, Mr. H sent a variety of positive and apologetic text messages to her. She didn’t
respond. The trial judge used their texting history as evidence. The trial judge found the woman
to be credible.
The appeal court found the trial judge had not properly assessed the evidence and credibility of
the witnesses and ordered a retrial.
Also see: 2011 PECA 8 (Appeal).
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X.

QUEBEC
2018 QCCA 2020

In 2017 QCCQ 7880, Mr. D was charged with sexual assault and sexual assault causing bodily
harm against two complainants, Ms. E and Ms. S.
On separate occasions, Mr. D laced the alcoholic drinks of both complainants with ketamine in
order to have non-consensual sexual relations with them. Ms. S knew Mr. D because he had previously dated her sister. After running into each other by chance, they organized to meet and
catch up. He came over to her house with alcohol, where they watched videos and listened to
music. He prepared the drinks in her home, at his car, and in the bar they went to afterwards.
Ms. S began to feel strange and Mr. D drove her home, asking to use her washroom when they
arrived. However, once she lay down on her bed, he began undressing her and vaginally penetrates her, causing her to bleed. He held her down by the shoulders when she tried to get up. He
was gone by the time she woke up in the morning. The effects of the ketamine had impaired her
mentally and physically.
Ms. E met Mr. D through Ms. S, who he worked with. He contacted her over Facebook and they
arranged to meet up for a drink. He picked her up and they bought a bottle of liquor. They went
over to his cousin’s home and Mr. D made them drinks while they watched videos and listened
to music. After less than one drink, Ms. E began to feel bizarre and texted her friend out of concern. As she was going in and out of consciousness, he started to undress her. He mounted on
top of her and vaginally penetrated her. She was impaired by the ketamine she ingested. Afterwards, they left and she asked to be driven home.
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He transmitted chlamydia to both of them, which constituted bodily harm. There was a third
complainant who provided testimony to being drugged by the accused but did not want to press
charges.
He was found guilty of both charges and sentenced to five years in jail. His application for stay of
procedure given unreasonable delay was rejected, and his appeal of this decision was dismissed.
Also see: 2017 QCCA 1550 (application for release pending appeal); 2017 QCCA 1214 (leave to
appeal); 2017 QCCQ 11176 (sentencing); 2017 QCCQ 7880 (trial); 2017 QCCQ 3368 (application
for stay of procedure).
2017 QCCA 2077
In 2017 QCCA 2077, Mr. R, a 22-year-old man, appealed his conviction of sexual assault, sexual
interference, and child luring.
Mr. R started a conversation over Facebook with Ms. X, a 14-year-old girl. Over time their conversations become sexual. Mr. R was aware of Ms. X’s age by this point. After a few months, she
agreed to come to his apartment. When she arrived, he immediately tried to kiss her, and she
pushed him away. They played videogames instead, but at some point he began to touch her
breasts and she asked him to stop. He persisted throughout the evening, taking her in his arms
and holding her buttocks, which she unsuccessfully tried to end. He carried her to his bed, kissed
her, took off her shirt and bra, and began to touch her vaginal area. Even though she told him
she didn’t want to have sex because she was on her period, he continued and removed her pants.
He put on a condom and tried to anally penetrate her, and eventually vaginally penetrated her
as she was resisting. Afterwards, he asked her to leave.
His appeal was dismissed as the online communication they had after the incident supported her
testimony.
160

Sexual Assault: Criminal Code, RSC 1985, c C-46, s 271.

Also see: 2017 QCCA 1512 (application for release pending appeal); 2017 QCCA 1027 (application
for release pending appeal; delay of proceedings); 2017 QCCA 62 (leave to appeal).
2017 QCCA 1648
In 2017 QCCA 1648 Mr. B, who has been “modern friends” with the complainant Ms. S for over
two years, was found guilty of sexually assaulting her.
Their sexual relationship started when she was 17 years old and had ended just prior to the incident. Ms. S was later in a relationship with another man. Mr. B and Ms. S ran into each other,
went for a drink, and then went to his home where he confessed his love for her. Ms. S turned
him down and he sexually assaulted her, despite her asking multiple times for him to stop. Mr. B
claimed that he did not sexually assault her because she actually wanted it and could have rejected him more aggressively. Evidence of the incident was found in the text messages he sent
her after in which he admitted to the assault and apologized for it.
The court grappled with their sexual history together and that she had voluntarily gone to his
house at 3:00 AM after having alcoholic drinks. She was found to be a credible witness.
Mr. B’s “modern friendship” with Ms. S was considered an aggravating factor in sentencing, as it
created a relationship of trust. He was sentenced to 14 months’ incarceration.
Also see: 2016 QCCA 1679 (Appeal of sentencing); 2016 QCCS 4956 (Application for appeal); 2015
QCCQ 7062 (sentencing); 2014 QCCQ 8118 (trial).
2017 QCCA 550
In 2017 QCCA 549, Mr. B appealed his conviction of sexual assault.
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Mr. B had created a fake profile on the dating website Lavalife where he communicated with Ms.
G, whose profile advertised her sexual services in exchange for payment.
Mr. B agreed to pay Ms. G $1,500 for sexual services and they met in Quebec City. At the hotel
room during their sexual encounter she consented to being tied up and blindfolded. However,
once she was restrained, he anally penetrated her while she protested. Afterwards, they went
for a walk together and he offered to drive by her house so she can check on her children. When
she emerges from her home to rejoin him, he has disappeared with her personal things and without paying her.
A second complainant came forward at the sentencing hearing. She had a very similar experience
with Mr. B except that the anal sex was consensual. Similarly, he offered to drive by her home so
she could get a nice dress to wear out to dinner with him, and when she emerged, he had left
without paying. He had a criminal history of sexually assaulting minors, domestic violence, and
theft, dating back to 1984.
The appeal of his conviction was dismissed. Mr. B also appealed his sentence of 44 months which
was allowed and adjusted to credit him for time already served.
Also see: 2015 QCCA 1959 (application to delay), 2016 QCCS 1104 (sentencing), 2016 QCCA 913
(leave to appeal conviction and sentence), 2017 QCCA 550 (appeal of sentence).
2017 QCCA 499
In 2017 QCCA 499, Mr. C was convicted of sexual assault, sexual interference, voyeurism and
invitation to sexual touching.
The victim, a 15-year-old girl, was part of Mr. C’s Scouts group. Mr. C was very affectionate towards the girl while she was in Scouts and would tell her about his sex life and ask her about her
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sexual practices. On one occasion, she stayed over at Mr. C’s home because there was a Scout
event she wished to attend. She alleged that prior to his spouse and children arriving at the home,
Mr. C leant her a bikini to go swimming in his pool then made sexual comments towards her and
asked her to touch herself for him. On the same occasion, Mr. C showed her pornography on his
computer for 30-45 minutes. The images he showed her included images of his partner engaged
in BDSM, nude photos of a neighbour, and photos of a sexual nature of one of her friends, who
was 16 years old at the time.
The accused appealed the judgement. The appeal was allowed in part. Based on the rule against
multiple convictions as set out in R v Kienapple, the sentence was reduced to a conditional discharge for the sexual aggression and voyeurism charges.
Also see: 2015 QCCA 439 (Request for release); 2014 QCCA 2284 (Appeal); 2014 QCCQ 13251
(Sentencing).
2016 QCCQ 7602
In 2016 QCCQ 7602, Mr. S was convicted of child luring, inducing a person to prostitute themselves, invitation of sexual touching, sexual touching, sexual assault, kidnapping, accessing and
making child pornography.
He committed these offences against girls aged 12 to 16 across multiple Quebec cities. Generally,
Mr. S would send a friend request over social media to young girls, presenting himself as a young
adult. Under the guise of having just joined the platform, he would begin benign conversations
and slowly include sexual content. He would eventually explain he was participating in a challenge with a friend to have a sexual relation with the youngest girl possible in order to win a large
sum of money. If the girl did not want to participate, he would ask to be referred to a friend. He
used a variety of usernames and associated email addresses. Some conversations led to meet
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ups where there was sexual touching or sexual intercourse, some of which was consensual and
some of which was not.
He was also searching online for oral sex services being offered in local secondary schools for five
dollars and had child pornography images in his cache. This content was flagged by the police,
but Mr. S claimed he was doing research into a “social phenomena” and was trying to catch pedophiles online. He also claimed to have offered two girls money in exchange for sex as part of
the same study, even though he actually did have sex with them.
He admitted to contacting up to 20 minors online. Ms. Y, who was 12 years old and in foster care,
met up with him after being offered $1,200 for a sexual interaction. Even though she did not
want to go through with it, he parked in the woods, touched her, and forced her to give him oral
sex and touch him. He did not give her any money. He had a similar interaction with Ms. D, who
is 15 years old, in which he had aggressive sex with her, performed oral sex on her, and ejaculated
on her stomach. Again, he did not give her the money she was promised. Ms. I, a 13-year-old girl,
went to his apartment, was not allowed to leave, and was violently raped by Mr. S. She was also
not given any money. He contacted Ms. I’s younger sister, Ms. T, and they had sexual encounters
4-5 times for which he paid her small sums of money or provided her with alcohol. These encounters sometimes also involved Ms. T’s friend, Ms. K, and Ms. T’s younger sister, Ms. L. Some complainants report being offered up to $4,000.
Mr. S was 23-25 years old during the commission of the offences and served in Afghanistan as a
member of the Canadian Armed Forces.
Mr. S was found guilty of 47 of the 52 offences with which he was charged.
He was sentenced to 9 years’ incarceration.
Also see: 2015 QCCQ 4509.
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2016 QCCQ 7139
In 2016 QCCQ 7139, a 30-year-old personal trainer, Mr. L, was found guilty of sexually assaulting
and sexually exploiting Ms. B, who was 15 years old.
Ms. B had signed up with her mother at the gym where Mr. L worked. Mr. L approached Ms. B at
the gym with the suggestion that she hire him as her trainer, and she agreed. At their first meeting, Mr. L made inappropriate comments, asked about Ms. B’s sexual preferences, and, under
the guise of professional training, made her remove her shirt and her bra. He proceeded to compliment her breasts, touch them with his hands and mouth, and proposed other sexual activities.
He asked her not to mention this to anyone and scheduled another appointment for Ms. B. He
called her after the meeting to confirm their follow-up appointment, but Ms. B had already told
close friends about the incident and the police were contacted. The court found that a personal
trainer holds a position of trust, which is established through providing advice, evaluations, and
personalized programs, and Mr. L used this trust to have her remove her clothes.
2015 QCCA 849
In 2015 QCCA 849, Mr. P was sentenced to six months’ incarceration for his conviction of sexual
assault.
Mr. P invited a 17-year-old boy from his work over to his house to play a video game. They
smoked marijuana and drank a few beers. Mr. P then invited him to sleep over, offering him the
bed while he would take the couch. However, they both ended up in the same bed, where Mr. P
sexually touched him for 5 to 10 minutes. Mr. P was 56 years old at sentencing and had a history
of sexual assault against minors. His leave to appeal the sentence was denied.
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Also see: 2015 QCCA 141 (order for production of material), 2015 QCCA 849 (leave to appeal);
2014 QCCQ 11525 (Sentencing).
2015 QCCQ 11692
In 2015 QCCQ 11692, Mr. H was accused of sexual assault, sexual interference, and invitation to
sexual touching.
Mr. H was staying at his ex-girlfriend Ms. T’s house whenever he was released from prison for
two days a week under his conditional sentence. Ms. T’s daughter, Ms. J, who was 13-15 years
old during the incidents, also moved back into the house. Mr. H and Ms. J both slept on separate
couches in the living room.
One day, Ms. J witnessed Mr. H masturbating in the living room and taking a photo of his penis
with his cellphone, which she saw on his cellphone later when borrowing it. He also pretended
to get her a pen from his backpack and instead showed her a vibrator. Later that evening, when
Ms. J was asleep, Ms. T thought she saw Mr. H masturbating beside her. She sent him a text
message to not touch her daughter and then went to sleep. However, Mr. H moved to Ms. J’s
couch and began to sexually touch her, above and under her clothes. He digitally penetrated her,
kissed and licked her body, all while he masturbated. He stopped when she woke up.
The second incident occurred similarly, where Mr. T removed the girl’s shorts while she was
sleeping, covered himself in baby oil, and penetrated her vaginally. She struggled to get up but
couldn’t because he was lying on top of her, whispering in her ear. Afraid he would hurt her, she
gave in and covered her face until it was over. Eventually she managed to flip over, and he left
for the washroom. In the morning, she woke up and he was beside her, touching her body.
He was found guilty on all charges. His appeal of the convictions was dismissed as the trial judge
was found to have analyzed the different testimonies fairly.
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Also see: 2015 QCCA 1940 (leave to appeal), 2018 QCCA 2230 (appeal of conviction).
2014 QCCA 1747
In 2014 QCCA 1747, Mr. P was charged with sexual interference, invitation to sexual touching,
and sexual assault.
The incidents occurred when Mr. P was living alone with his fourteen-year-old stepdaughter, Ms.
X, for a few days while her mother was away. One evening, he offered her three beers even
though she had a heart condition, sexually touched and licked her, and forced her to masturbate
him. He moved them to the bedroom where he digitally penetrated her. Afterwards, she locked
herself in the basement. Mr. P claimed that, instead, Ms. X took nude photos of herself to show
him, walked around the house semi-nude, sexually touched him, masturbated to him while he
was asleep and forced him to watch pornography with her. Mr. P was not found to be credible
and was found guilty on all five charges at trial.
However, his appeal was allowed in part, overturning two counts but upholding the other three.
Also See 2013 QCCA 1695, 2013 QCCA 2186, 2014 QCCA 1747.
2014 CanLII 34273
In 2014 CanLII 34273, Mr. O appealed his convictions of sexual assault, confinement, and assault
causing bodily harm and sentence of 3 years in jail.
Mr. O and Ms. X were in a relationship for 15 years before they separated. Mr. O reacted badly
when Ms. X began dating a new partner and began harassing her. Eventually she agreed to a
weekend in Cape Cod together because he seemed very distressed and she cared for him. On the
weekend, he was insistent on having sexual relations but Ms. X ultimately refused. When they
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returned to his home, Mr. O got very angry when Ms. X got a call from her new partner. When
she asked to check her voicemail, he hid the phone from her. Instead she used his computer to
check her emails, which he asked to read through but she refused. As she returned downstairs
from the computer, he punched her in the side of the head and continued to beat her. He tied
her up with rope and then tried to suffocate her with a coat. When she pushed away, he shoved
his thumb into her mouth. She became afraid for her life when he said he couldn’t let her go
because she would report him. When he told her he wanted to have sex, she agreed out of fear
but asked for it to take place in the living room rather than the bedroom. They undressed, she
gave him oral sex, and then he penetrated her. He found the sofa position uncomfortable, so he
got up, and she used this opportunity to run, breaking through the patio door screen by ripping
it open with her hands. She fell and he brought her back inside by force. He put her on the ground
and tried to choke her again and told her he can’t let her leave. The police arrived and she ran
toward them naked saying the accused wants to kill her.
The appeal of conviction was dismissed. The appeal of sentence was allowed and sentenced varied to a conditional sentence of incarceration for 45 weekends and suspension of sentence for
confinement conviction. The court considered Mr. O was close to retirement and the complainant did not want Mr. O to be incarcerated. The leave to appeal the modified sentence was dismissed.
Also see: 2010 QCCQ 17561 (trial), 2010 QCCA 610 (request for extension), 2010 QCCA 893 (leave
to appeal), 2010 QCCA 1562 (application for release pending appeal), 2010 QCCA 1803 (leave to
appeal), 2014 CanLII 34273 (SCC) (leave to appeal).
2013 QCCA 1778
In 2013 QCCA 1778, Mr. D was charged with confinement, sexual assault causing bodily harm,
theft, assault with a weapon, and assault causing bodily harm.
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Mr. D and Ms. S had been in a relationship for a year, which was romantic to her but purely sexual
to him. The relationship was abusive; he would beat her regularly and she would give him her
money. The night of the incident, they had an altercation at a bar after he accused her of having
sexual relations with other men and she had heard that he was having sexual relations with other
women. When she got into his car as he was leaving, he broke her phone and demanded she get
out. When she refused, he drove her to the isolated parking lot of a hardware store. He then
emptied her purse out, took her money, cut up her banking cards and threw her out of the car
onto the pavement. He then beat her with his fists and a plastic rod and made her eat sand. He
hit her repeatedly in the stomach because he thought she was pregnant. He then raped her,
called her names, and told her she should be proud to be his sexual partner. She was then forced
to give him oral sex and was beaten again afterwards. He was very aggressive and laughing
throughout. He grabbed her when she tried to run and burned her hair with his lighter. It was
only when another car approached that she could get away and contact the police. He was found
guilty on all counts.
He was sentenced to three years in jail. The appeal of his sentence was dismissed, as the evidence
not permitted by the sentencing judge was irrelevant to the sentencing.
Also see: 2012 QCCA 1873 (application to extend delay), 2013 QCCA 178 (application for leave to
appeal; application for release pending appeal), 2013 QCCA 266 (leave to appeal), 2013 QCCA
1778 (appeal).
2013 QCCQ 1950
In 2013 QCCQ 1950, Mr. S was convicted of voyeurism and sexual assault.
Mr. S picked up his girlfriend at a bar where she had been drinking to the point of blacking out.
She later discovered a video of her on Mr. S’s camera where he could be seen masturbating while
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touching her body and penetrating her with his fingers when she was blacked out. He was convicted of voyeurism and sexual assault and sentenced to 8 months' house arrest and 2 years’
probation. Additional orders included a no contact order, a DNA sample, a 10 year registration
on the sex offender registry, and an order not to use the internet through his cell phone for longer
than 15 consecutive minutes.
2013 QCCA 276
In 2013 QCCA 276, Mr. B appealed his sentence of seven years in jail after pleading guilty to
sexual aggression, invitation to sexual touching, sexual exploitation, and sexual assault committed against his two stepdaughters in the 1980s and 1990s.
Mr. B married into the family of Ms. X and Ms. Y when they were 5 and 3 years old, respectively.
He became sexually attracted to Ms. X when she was 8 years old. In the form of a game, he would
make her stick out her tongue so he could kiss and nibble it. The sexual touching escalated from
there. By 9 years old, he had her perform oral sex on him and lick his anus 2 to 3 times per week.
He forced her to swallow his semen, bought her erotic lingerie including a set with holes for the
nipples and vagina, and bought her erotic accessories like vibrators and lube. He forced her to
wear the lingerie, watch pornographic films with him, and then act out what she saw. He threatened to tell her mother everything if she didn’t comply. When she was 13 years old, he told her
that her neighbors saw her naked with binoculars and were sexually interested. He threatened
to rent her out to them. He also threatened to make her work in an escort house, saying he
himself worked at a massage parlor and was paid to have sex with men and animals. At 14 years
old, he chased her around the house completely naked and with an erection, trapped her beside
a cupboard in the kitchen and forced her to have penetrative sexual relations with him. Further,
he would force her to shave her pubic hair in front of him, perform oral sex on her while she was
sleeping, and force her to expose her vagina to him in public. When she had an operation for a
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cyst, he used the situation to touch her genitals while changing her bandaids. Knowing she was
claustrophobic, he would trap her in small spaces and make her perform sexually in exchange for
her release. Finally, he was a long-distance trucker and would take her with him for days at a time
with her mother’s permission. He would use her as a sexual object on these trips, trapping her in
the truck where she would eat, defecate and urinate on herself, and would be banned from washing.
On one occasion her brother witnessed a sexual relation between Mr. B and Ms. X at home, and
Mr. B offered Ms. X to her brother for sexual gratification, saying he should have an erection in
front of her. Over the ten years of both sexual, physical, and psychological abuse, she became
very afraid of him.
The sexual abuse against Ms. Y began when she was 10 years old and lasted for 8 years. It began
with him asking for massages when he was naked with an erection, directing her to his genitals.
He achieved climax by walking around the house naked, even when her friends were over. He
would force her to go into sex shops and buy sex toys. He bought her lingerie and lubricant. He
also threatened to make her work in an escort house. When she had a boyfriend, he incessantly
asked about their sex life. He used her getting her driver’s license as an opportunity to touch her
sexually in the car.
Ms. X and Ms. Y told their mother 6 years after the last incident, and although she separated
from him, she did not report it to police. Instead, they filed their own report 7 years later.
In sentencing, the court weighed his age (63), suicide attempts, and attendance of therapy
against his repeated and frequent sexual abuse of two children who considered him a father over
a decade of time. The appeal was allowed, and the sentence was modified from 7 years in jail to
6 years, due to the judge’s lack of consideration for him pleading guilty or attending therapy.
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Additionally, the Crown’s motion was allowed and his SOIRA designation period was modified
from 20 years to life.
Also see: 2012 QCCQ 2795 (sentencing), 2012 QCCA 1172 (leave to appeal sentence), 2013 QCCA
275 (motion to modify SOIRA designation).
2013 QCCA 46
In 2013 QCCA 46, Mr. U appealed his guilty convictions of human trafficking, sexual assault, harassment, threats, and assault, among other things.
Mr. U argued that there was a miscarriage of justice because his victim was allowed to testify
outside of the courtroom, the convictions were not based on evidence, and that trafficking requires forced movement, not just forced labour.
Mr. U, a 25-year-old man, convinced an 18-year-old woman to dance at a strip club so he could
keep the earnings. He gave her gifts and drugs, but also physically abused her and intimidated
her, including by threatening to kill her, beating her with a belt, and tasering her head. He kept
all of her earnings. Mr. U took her cell phone and said that she belonged to him and he could do
anything he wanted with her. Mr. U had photographs on his phone allegedly taken for the purposes of prostitution.
The court held that the trial judge properly allowed the victim to testify outside of the courtroom
due to the difficulty she had testifying in the presence of Mr. U and the fact that the complainant
suffers from post-traumatic stress, among other reasons. The court deferred to the trial judge’s
assessment of credibility and noted that the trial judge gave lengthy reasons for his decision. The
trial judge also held that there does not need to be any movement of persons for a trafficking
offence to have been committed; exercising control over them to exploit them is sufficient.
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2012 QCCA 526
In 2012 QCCA 526¸Mr. E appealed his conviction of child luring, sexual interference, invitation to
sexual touching, and sexual assault.
Mr. E created a profile on a chat website where he was contacted by women including Ms. X,
who was 12 years old. They talked regularly over MSN messenger, text, and the phone. She proposed and performed a striptease over webcam during their first conversation, however the rest
of their interactions online were non-sexual. Ms. X told Mr. E she was a car decorator and charged
for consultations. He agreed to meet up for a “consultation” and picked her up at her high school.
She suggested they go to her home because her mom was away. It was at the home that she
told him she was 12 years old. According to Mr. E, he had no idea she was a minor and had come
over for a professional consultation and left immediately after finding out. However, she had
listed herself as 13 years old on the chat website. Also, he had seen her previously on webcam
completely naked, had picked her up at a high school, had brought alcohol with him, was allegedly having a car consultation done at night and inside a home, and gave her $80 before he left.
Ms. X testified that Mr. E came over, she performed oral sex on him and they had sexual intercourse. As he was leaving the building, her mother returned and found her naked and crying in
the apartment, sitting on the open sofa bed. Her mother found messages between them and the
money he gave Ms. X. She phoned Mr. E and threatened him. The mother’s friend found online
messages between Ms. X and Mr. E discussing whether she was pregnant while Ms. X was over
at his house. Unfortunately, all of these online messages were deleted.
At trial, Mr. E was found guilty on all counts. The appeal of his conviction was allowed and a retrial
ordered because the trial judge did not properly analyze the facts making up the elements of the
offences and raising reasonable doubt.
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Also see: 2009 QCCQ 643 (trial), 2009 QCCA 511 (leave to appeal), 2010 QCCA 711 (application
for release pending appeal).
2011 QCCA 2011
In 2008 QCCA 378, Mr. R appealed his conviction of sexual aggression, sexual interference, invitation to sexual touching and sexual assault against his three stepdaughters.
Mr. R lived with Ms. X, Ms. Y, and Ms. Z, all between the ages of 5 and 12. Mr. R would sexually
touch, digitally penetrate, and perform oral sex on Ms. X. They would watch pornographic videos
together in the living room where she would undress and either masturbate him or perform oral
sex on him. The sexual abuse also occurred in her or his bedroom. Ms. Y similarly describes Mr.
R sexually touching her and making her watch pornographic films with him. He would also masturbate in front of her during their car rides together, in the living room when their mother was
away, or in his second residence in another city. Ms. Y witnessed Ms. X masturbating Mr. R on
one occasion. Ms. Z was touched sexually on three occasions by Mr. R and frequently walked in
on him masturbating to pornographic films in the living room.
The appeal was allowed and a new trial ordered due to an error by the trial judge in assessing
the credibility. The appeal was ultimately denied, however, and the court found that contradictions between child testimony of abuse is normal, especially like in this case where the acts occurred 20 years prior to their testimony.
Also see: 2009 QCCA 902 (leave to appeal conviction and application for release pending appeal),
2011 QCCA 2011 (appeal).
2011 QCCA 2157
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In 2011 QCCA 2157, Mr. G appeal his conviction of making, distributing and possessing child pornography, and child luring, as well as his sentence of 18 months.
Through MSN and mIRC, Mr. G had sexually explicit conversations with multiple people. They
included trying to convince a mother to leave him alone with her two young children for a few
hours so he could sexually abuse them and trying to convince a 14-year-old girl to perform sexual
favors for him in exchange for money. The court found that these written conversations in themselves constituted child pornography, explaining that computer chat can be permanently stored,
so anything written is like material. Child luring charges relate to what one is trying to accomplish
with the chat, whereas the writing material itself, as a means to that end, can still be child pornography.
The appeal of both the conviction and sentence were dismissed as they were determined to be
reasonable.
Also see: 2010 QCCQ 5728 (trial), 2010 QCCA 1876 (application for release pending appeal), 2010
QCCA 1888 (leave to appeal; application for release pending appeal).
2011 QCCA 655
In 2011 QCCA 655, Mr. P appealed his conviction of sexual assault and sexual interference.
Acting in the role of grandfather to two girls aged 10 and 14, Mr. X took advantage of his role to
have them at his house and have sexual relations with them. Due to the incredibility of his testimony, his appeal was dismissed.
Also see: 2006 QCCS 3241 (certiorari application), 2006 QCCA 1421 (motion to introduce an intervener), 2007 CanLII 45667 (SCC) (motion for judge and jury), 2007 QCCA 414 (appeal of certiorari application).
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2008 QCCA 2401
In 2008 QCCA 2401, Mr. L appealed his sentence of 6 years and 8 months for his conviction of
sexual interference, invitation to sexual touching, and sexual assault.
He sexually abused three girls, starting when they were between the ages of 2 and 5 years old.
The abuse continued regularly and repeatedly for a dozen years. It included sexual touching,
masturbating, performing and receiving oral sex, inciting the girls to have sexual relations with
each other, having them watch pornographic films, and inviting one of them to make a pornographic video for remuneration. The appeal was rejected as the sentence was found appropriate
and well-reasoned.
Also see: 2008 QCCA 1222 (application for delay).
2007 QCCA 605
In 2007 QCCA 605, Mr. K appealed his conviction of sexual assault and procuring sexual services
from a person under the age of 18.
Mr. K invited Ms. L to come to his house nearby and use his home phone, after seeing her asking
for money to use a payphone outside the subway station. She alleged that he tried to kiss her
twice and offered her $50 to have sexual intercourse with him. He claimed that he was innocent,
and that she had physically harassed him on the street and blackmailed him. Due to contradictions in her statement, such as whether it was a cellphone or a home phone and how many calls
she made, and a lack of any evidence, the appeal was allowed and a new trial ordered.
XI.

SASKATCHEWAN
2019 SKCA 41
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In 2019 SKCA 41, three men were convicted of various counts of sexual assault, assault with a
weapon, assault and unlawful confinement. The Crown appealed their sentences and Mr. CB appealed his convictions.
The complainant was dating Mr. CB. Mr. CB and the woman had communicated on Facebook and
via text to arrange for her to work as an escort in another city. Mr. CB picked her up at the airport
and brought her to a hotel room where three other men and a woman were waiting so she could
perform sexual acts. The complainant did not agree to all of the sexual activity, cried during some
actions, was forced to do sexual acts she didn’t want to do, including being anally penetrated by
a glass bottle, and was physically harmed by them. The men discussed killing the women. They
were kicked out of a hotel and moved to a second one where the two women created Backpage
ads online to sell sexual services. After several men replied to the ad and paid her for sex, she
wanted to leave and called the police who arrested the three men.
At trial the men were acquitted of trafficking the women and procurement but Mr. CB was convicted of sexual assault with a weapon, unlawful confinement and assault; Mr. R of sexual assault,
assault and unlawful confinement; and Mr. K with sexual assault with a weapon, sexual assault,
and unlawful confinement.
Mr. K was sentenced to 60 months in jail. Mr. R was sentenced to four years in jail. Mr. CB was
sentenced to 60 months in jail.
Mr. CB appealed his conviction, arguing the judge should have questioned the woman’s credibility more and given more reasons for why the judge found him guilty. The Crown argued that the
sentence should have been longer for all three men.
All appeals were dismissed, however, Mr. K’s time to register as a sex offender was extended to
a lifetime registration.
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2019 SKCA 17
In 2019 SKCA 17, Mr. R was convicted of possessing, accessing and making child pornography. He
was acquitted of sexual assault and sexually touching a child.
Mr. R admitted to his Bible group he was attracted to children. He hugged a female child at the
group and groped her buttocks. The girl’s father reported Mr. R to the police. Upon searching his
home, the police found images of child pornography on Mr. R’s computer, including images of
him masturbating to images of videos of child abuse, a photoshopped image that made it appear
that he was sexually touching a young girl, and a picture of him masturbating while looking at an
image of a young girl in a dress. Mr. R admitted to having always been attracted to very young
girls. He had been convicted of possessing and accessing child pornography in the past.
The court found that Mr. R made child pornography when he edited or filmed himself into the
images, because he created new images of child pornography by doing so and the images were
made for a sexual purpose. Mr. R was designated as a long-term offender and was sentenced to
6 years in jail. Additional orders included a lifetime registration as a sex offender, a DNA order,
and limitations on being near young people. The private use defence was not available to him,
due to the young age of the girls in the images.
He appealed the conviction and sentence. He argued his right to be free of unreasonable search
and seizure was breached, challenged the character evidence brought against him, challenged
the trial judge’s interpretation of making child pornography and argued that his trial took too
long.
At the appeal court, first, the appeal judge found that the search was done with a warrant and
did not breach his rights against unreasonable search and seizure. Second, the material entered
on his character was not relied on by the judge to make a decision. Third, Mr. R had inserted or
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photoshopped himself into some videos and images, which was considered making child pornography. The appeal court found that the images were either a visual representation of sexual activity with children, or one that advocated or counseled it. Fourth, the court found that the delays
were mainly by Mr. R’s own making and the timing did not “markedly exceed” the reasonable
time for the case.
His appeal of his conviction was dismissed.
He also argued his sentence was unfit.
The appeal court found his designation as a long-term was appropriate. He had previous offences
and was deemed at risk to cause future harm to children. His sentence was altered so that two
of the concurrent sentences were lowered to 4.5 years each, to better reflect “so-called ‘Photoshop’ cases”. However, even with these adjustments the total sentence was still a six year
global sentence.
Also see: 2016 SKQB 330; 2015 SKQB 353; [2019] SCCA No 112 (Application for appeal).
2018 SKCA 94
In 2018 SKCA 94, Mr. C was sentenced to 11 years and 3 months incarceration after pleading
guilty to sexual assault, sexual interference, making and possessing child pornography, and incest.
Mr. C had four children, two of whom were the complainants. He sexual abused his daughter,
Ms. Z, from when she was 11 to 13 years and Ms. I from when she was 10 to 11 years old. He
would digitally penetrate, have vaginal intercourse with, use dildos on, and request oral sex from
Ms. Z. He would have her watch child and bestiality themed pornography. The sexual abuse included her once being tied up with a dog collar and having her legs and wrists bound prior to
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sexual intercourse. He also used sex toys on Ms. I and she was made to perform oral sex on Mr.
C every week. He took naked photos of both of them, at his home and work, either simply nude
or with sex toys in their vaginas. He was reported to the police when his wife found these photos
and other child pornography on his computer under recently viewed files.
He has an extensive history of sexual offences against minors dating back three decades. Appeal
of sentence by the Crown was dismissed.
Also see: 2017 SKQB 24 (sentencing).
2018 SKQB 183
In 2018 SKQB 183, Mr. S was convicted of sexual interference and sexual assault. He was 26 years
old at sentencing.
Mr. S had four sexual encounters with the 14-year-old complainant, Ms. Z. Mr. S was a school
bus driver and the complainant was a passenger on his bus. She began texting Mr. S, who asked
her to stop and ignored many of her texts. Later, Mr. S asked for a nude image hoping she would
then want to stop messaging, but she sent one. Mr. S then blocked her number and he began to
receive text messages from her friends. He later agreed to continue texting with her and met
with her in person where they kissed and he touched her sexually. When he blocked her number
again, she threatened suicide. He picked her up a second time and the two undressed each other
to their underwear and touched each other sexually. On a third and fourth occasion they met
again and engaged in oral sex. The court found that he had not invited the sexual touching and
acquitted him of that charge.
Mr. S challenged the one-year mandatory minimum for sexual interference offences, arguing
they violated his right to be free of cruel and unusual punishment. The Court of Appeal found
that an appropriate sentence for this offence would be 15 months’ imprisonment and 12 months’
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probation, and therefore, his argument was moot and the judge declined to use his discretion to
adjudicate the constitutional issue.
Mr. S also challenged the requirement that he comply with the sex offender registration for 20
years following a sexual interference conviction, arguing it impacted his right to life, liberty and
the security of the person. The Court of Appeal found that the reporting requirements and mandatory registration for this offence did not amount to a breach of this right.
Mr. S was sentenced to 15 months’ imprisonment and 12 months’ probation. Additional orders
included a no contact order with Ms. Z, restrictions on being near persons under 16 years old, a
DNA order, a 10 year weapons prohibition, and a 20 year registration as a sex offender.
Also see: 2018 SKQB 143 (Sentencing); 2017 SKQB 339 (Trial); 2017 SKQB 218 (Application for
trial fitness).
2017 SKQB 327
In 2017 SKQB 327, Mr. L was 48 years old when he met Ms. R, who was 15 years old, while he
was dating her mother for a short period after connecting on Plenty of Fish. Ms. R later turned to
Mr. L when she lacked housing or money. Ms. R was friends with Ms. B, then 16 years old, and
introduced Ms. B to Mr. L when she needed a ride from a party. Ms. B began living with Mr. L
when she was kicked out of her home. She had a criminal record, drug and alcohol addictions,
and a history of homelessness. Mr. L gave Ms. B a house key and facilitated her purchase of alcohol and drugs. He was naked around Ms. B and Ms. R frequently, required them to be naked,
massaged Ms. B, joined her in the shower to touch her with his genitalia, and sexually assaulted
her.
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Mr. L fell into financial arrears supporting Ms. R and facilitated her violating her probation conditions. He denied all allegations and described his actions towards her as altruistic, trying only
to help a “wayward youth”.
He was found guilty of sexual assault and sexual exploitation. He was sentenced to 4 years’ incarceration.
Note: Possessing and accessing child pornography are separate offences, and therefore possession charges cannot be amended to accessing child pornography if original charge lacks sufficient
evidence.
Also see: 2017 SKQB 185 (trial); 2017 SKQB 123 (directed verdict); 2017 SKQB 119 (amendment);
2017 SKQB 99 (Charter challenge); 2017 SKQB 53 (Charter challenge).
2016 SKCA 80
In 2016 SKCA 80, Mr. C, a 34-year-old man, appealed his convictions of sexual assault and sexual
touching and sentence. At trial, he was sentenced to three-and-a-half years’ imprisonment. Additional orders included a DNA order, a firearm prohibition, and registration as a sex offender.
Mr. C had sex with Ms. H when she was 15 years old right after she had told him she was 17 years
old. The trial judge found that Mr. C had not taken all reasonable steps to ascertain her actual
age, as was required if he was going to claim he had a reasonable belief she was old enough to
consent to the sexual activities. He also sent sexually explicit messages to Ms. H after he knew
her actual age to invite more sexual contact. He used Facebook and text to communicate with
Ms. H.
Mr. C also applied to submit fresh evidence of another Facebook account that allegedly showed
Ms. H stating her age was 18 years old, but the application was rejected.
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The appeal judge found that the trial judge was correct in deciding that Mr. C had not taken all
reasonable steps to find out Ms. H’s actual age and that he knew her age when he sent her the
sexually explicit messages. Mr. C’s appeal was dismissed. His sentence was reduced to 27 months’
imprisonment.
Also see: 2016 SKCA 10 (Appeal); 2015 SKCA 41 (Appeal); 2015 SKCA 18 (Appeal).
2016 SKQB 186
In 2016 SKQB 186, Mr. F, a 35-year-old man, was charged with sexual interference, invitation to
sexual touching, and sexual assault.
Mr. F met Ms. A at her workplace. They began a sexual relationship and Mr. F would spend the
night at Ms. A’s home. Ms. A had several children, including a 13-year-old daughter, Ms. RA, with
whom he became close and communicated regularly via text message. On occasion, Ms. A would
ask Mr. F to look after her children. During this time, Mr. F would come to Ms. RA’s room to
cuddle her. Ms. A did not know about the texting or the cuddling. Ms. RA stated that Mr. F
touched her sexually on several occasions and once had her touch his penis. Ms. RA eventually
told her mother, who told a counsellor, who reported it to the police.
The police retrieved content from Mr. F’s cell phone, including all the approximately 4,500 text
messages between him and Ms. RA over a 61 day period. The texts contained no reference to
sexual interaction between the two and the court was not convinced beyond a reasonable doubt,
stating:
It is most unlikely that if sexual touching, interference or a sexual assault occurred
during the relationship between the accused and [Ms. RA], that some reference
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would not have been explicitly made to it in the extraordinarily vast text messaging
that occurred between the accused and [Ms. RA].37
Ms. RA was also vague in her testimony at trial.
Mr. F was acquitted of all charges.
2016 SKCA 32
In 2016 SKCA 32, Mr. M, a 19-year-old man, was convicted of sexual assault and child luring.
Mr. M began communicating with a 13-year-old girl on a website called Tagged. Users of this site
could browse each other’s profiles and communicate via chat or email. The two later began texting. Some of the communication was sexual, often led by Mr. M. He asked that she pose nude
via webcam, but the girl refused. The two would meet on occasion and drive around in Mr. M’s
car or meet at various locations. On one occasion he sexually assaulted her. He was convicted of
sexual assault and child luring. The court noted that the girl was particularly vulnerable due to
her home circumstances.
The Crown appealed the sentence, which was increased to a three year prison sentence and a 20
year registration as a sex offender was increased to a lifetime registration. The court stated:
One cannot overstate the seriousness of luring as an offence. There is sometimes a
belief that anonymity merits no consequences and, therefore, any persuasive techniques are acceptable. The manipulation of vulnerable young people through the anonymity of the Internet is a serious societal problem. Such manipulation will often
take place in the safety of the victim’s home and in the privacy of their own room.
Here, anonymity was not a factor but manipulation was. The offence of luring must
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be assessed as a separate crime and the offender’s overall moral culpability for its
commission must be reflected in the sentence.38
Also see: 2015 SKQB 221 (Sentencing); 2014 SKQB 277 (Charter rights s 11(b)).
2015 SKQB 408
In 2015 SKQB 408, Mr. T was charged with various counts of sexual assault, invitation to sexual
touching, voyeurism (observing, not recording), making child pornography available, sexually
touching a person under the age of 16, and exposing his genitals to a person under the age of 16.
The victims were his two underage daughters. He pleaded not guilty. This case was in regards to
whether recorded statements of the victim could be edited or redacted, which was permitted,
and whether the victim could provide her testimony using a mode of shielding. The court held
that a screen was permissible.
2014 SKCA 88
In 2014 SKCA 88, Mr. S, a 55-year-old man, appealed his sentence from sexual assault.
Mr. S pleaded guilty to sexual assault at trial. His phone had been seized by the police during a
separate investigation related to drugs and they located a deleted video on his phone. There was
a video of Mr. S touching a sleeping 20-year-old woman’s breasts, undoing her pants, moving her
underwear to film her crotch, and touching her thigh. The woman was not aware she had been
assaulted by Mr. S but knew Mr. S was in her home and had caught him filming her with his
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phone. The fact that he filmed the assault in the woman’s home while she was asleep was noted
in sentencing Mr. S.
He was sentenced to 30 months in jail. Additional orders included a 10 year firearm ban, a DNA
order, and a lifetime registration as a sex offender.
On appeal, his sentence remained the same, but the credit for the time he spent in remand was
increased by three and a half months.
Also see: 2014 SKPC 31 (Sentencing).
2014 SKPC 156
In 2014 SKPC 156, Mr. T, a 19.5-year old man from New Zealand was convicted of sexually assaulting a 13.5-year-old girl, Ms. AB.
Mr. T had met the girl two years prior to the assault, when the two were playing the online game
Minecraft. Mr. T, who was 17 years old at the time the two met online, claimed he believed that
Ms. AB was 16 years old. After being told that Ms. AB was 12 years old, he discontinued their
online relationship, but restarted the relationship some time later, despite knowing that Ms. AB
was only 13 or 14. Shortly thereafter, Mr. T came to Banff and claimed to have been bullied into
sending nude photos of Ms. AB to people at his workplace. Prior to moving back to New Zealand,
Ms. AB’s mother asked Mr. T to stay in her home to look after her younger sons. During this time,
Mr. T began to have a sexual relationship with Ms. AB, which was known to her mother. A later
Social Services investigation at Ms. AB’s home revealed this situation and led to sexual assault
charges against Mr. T.
The Crown put forth that Mr. T was in a quasi-position of trust, while the defense claimed his
trust only applied to the younger brothers. Ms. AB indicated that she was “never coerced, and
186

Sexual Assault: Criminal Code, RSC 1985, c C-46, s 271.

does not see herself as a victim.” The Court found that Mr. T proceeded with sexual activity,
knowing that Ms. AB was under age, and therefore committed sexual assault.
Mr. T was sentenced to18 months’ imprisonment, along with several ancillary orders including a
prohibition on possession of firearms and an order to provide a DNA sample.
2013 SKCA 101
In 2013 SKCA 101, the Crown appealed Mr. W’s sentence, arguing it was too low. Mr. W, a 19year-old man, pleaded guilty to sexual assault and was sentenced to six months in jail at trial and
six months’ probation. The sentencing judge did not order that Mr. W be registered as a sex
offender.
Mr. W began speaking with a 14-year-old girl on an online chat room. The girl told him she was a
virgin and Mr. W told her that “older guys can show u new things”. The girl was hesitant but they
later agreed to meet in person that night. Mr. W picked her up in his car and they had sexual
intercourse. She told Mr. W to stop and he did. The girl later told her mother about the incident.
The incident worsened the girl’s depression and she later engaged in self-mutilation. Because of
the age difference between Mr. W and the girl, she could not legally consent to have sex with
Mr. W and the assault was a major sexual assault.
The trial judge made a mistake by not categorizing the sexual assault as a major sexual assault
and focusing too much on Mr. W’s young age and potential.
The sentence was increased to 14 months and Mr. W was required to register as a sex offender
for 20 years.
Also see: 2013 SKCA 127 (Appeal).
2009 SKCA 63
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In 2009 SKCA 63, Mr. C appealed his conviction and sentence of sexual assault.
Mr. C argued that he shouldn’t have been cross examined on his criminal record, that he should
have been allowed to bring forward more witnesses, and that the sentence was too harsh. The
conviction was upheld, but the sentence was adjusted.
At trial, Mr. C was sentenced to nine months in jail, a 10 year firearms prohibition, a DNA order,
and 10 year registration as a sex offender.
An 18-year-old woman had placed an ad to sell her car and Mr. C contacted her to test drive the
car. While test driving the car Mr. C hit the brakes hard twice in order to put his arm across the
woman’s chest. After exiting the car, he claimed he left his cell phone in the car and reached in
and squeezed her breasts. She testified that that the assault had an impact on her ability to trust
strangers.
His conviction was upheld but the sentence was changed from nine months in jail to nine months
served in the community to come in line with other cases on the low end of the spectrum of
sexual assaults that involve sexual touching for a short period of time.
XII.

YUKON
2016 YKCA 7

In 2016 YKCA 7, Mr. M, a 26-year-old man, pleaded guilty to sexually assaulting Ms. F, a 15-yearold girl. He was convicted and sentenced to 23 months and 14 days in jail but appealed the sentence.
Mr. M and Ms. F had been chatting over Facebook for a few months. Mr. M invited Ms. F and her
friends over to drink alcohol at his house. Mr. M’s mother asked the girl and her friends to leave.
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Mr. M later texted the girls and invited her back over. Ms. F arrived between 3:00 and 4:00 AM.
She fell asleep in a room and Mr. M lied down beside her and made sexual advances on her,
which she told him to stop. She later woke up with Mr. M anally penetrating her with his penis.
Ms. M told him to stop and he apologized. She was crying and upset and called a cousin and a
friend to pick her up, who she told she had been raped.
Mr. M later contacted her to ask what he could do to make sure she did not charge him. Ms. F
asked for money, which Mr. M transferred to her in five payments.
Mr. M was convicted of sexually assaulting Ms. F and was sentenced relying on previous cases
where the victim was sleeping or unconscious when assaulted.
On appeal Mr. M’s sentence was reduced to 17 months. The trial judge had made a mistake by
failing to adequately consider the Gladue factors and Mr. M’s prospects for rehabilitation. Additional orders included a DNA test, a 20 year sex offender registration, a weapons prohibition for
life and a no contact order.
Also see: 2015 YKTC 34 (Sentencing).
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