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A. OFFENCE ELEMENTS 

Trafficking in persons 

279.01 (1) Every person who recruits, transports, transfers, receives, holds, conceals or harbours 
a person, or exercises control, direction or influence over the movements of a person, for the 
purpose of exploiting them or facilitating their exploitation is guilty of an indictable offence and 
liable 

(a) to imprisonment for life and to a minimum punishment of imprisonment for a term 
of five years if they kidnap, commit an aggravated assault or aggravated sexual assault 
against, or cause death to, the victim during the commission of the offence; or 

(b) to imprisonment for a term of not more than 14 years and to a minimum punish-
ment of imprisonment for a term of four years in any other case. 

Consent 

(2) No consent to the activity that forms the subject-matter of a charge under subsection 
(1) is valid. 

 

Trafficking of a person under the age of eighteen years 

279.011 (1) Every person who recruits, transports, transfers, receives, holds, conceals or har-
bours a person under the age of eighteen years, or exercises control, direction or influence over 
the movements of a person under the age of eighteen years, for the purpose of exploiting them 
or facilitating their exploitation is guilty of an indictable offence and liable 

(a) to imprisonment for life and to a minimum punishment of imprisonment for a term 
of six years if they kidnap, commit an aggravated assault or aggravated sexual assault 
against, or cause death to, the victim during the commission of the offence; or 

(b) to imprisonment for a term of not more than fourteen years and to a minimum pun-
ishment of imprisonment for a term of five years, in any other case. 

Consent  

(2) No consent to the activity that forms the subject-matter of a charge under subsection (1) is 
valid. 

Material benefit — trafficking 



Trafficking in persons: Criminal Code, RSC 1985, c C-46, s 279.01.  
Advertising sexual services: Criminal Code, RSC 1985, c C-46, s 286.4.  
 

 3 

279.02 (1) Everyone who receives a financial or other material benefit, knowing that it is ob-
tained by or derived directly or indirectly from the commission of an offence under subsection 
279.01(1), is guilty of an indictable offence and liable to imprisonment for a term of not more 
than 10 years. 

Material benefit — trafficking of person under 18 years 

(2) Everyone who receives a financial or other material benefit, knowing that it is obtained by or 
derived directly or indirectly from the commission of an offence under subsection 279.011(1), is 
guilty of an indictable offence and liable to imprisonment for a term of not more than 14 years 
and to a minimum punishment of imprisonment for a term of two years. 

Withholding or destroying documents — trafficking 

279.03 (1) Everyone who, for the purpose of committing or facilitating an offence under sub-
section 279.01(1), conceals, removes, withholds or destroys any travel document that belongs to 
another person or any document that establishes or purports to establish another person’s identi-
ty or immigration status  — whether or not the document is of Canadian origin or is authentic  
—  is guilty of an indictable offence and liable to imprisonment for a term of not more than five 
years. 

Withholding or destroying documents — trafficking of person under 18 years 

(2) Everyone who, for the purpose of committing or facilitating an offence under subsection 
279.011(1), conceals, removes, withholds or destroys any travel document that belongs to an-
other person or any document that establishes or purports to establish another person’s identity 
or immigration status  — whether or not the document is of Canadian origin or is authentic  — 
 is guilty of an indictable offence and liable to imprisonment for a term of not more than 10 
years and to a minimum punishment of imprisonment for a term of one year. 

Procuring 

286.3 (1) Everyone who procures a person to offer or provide sexual services for consideration 
or, for the purpose of facilitating an offence under subsection 286.1(1),1 recruits, holds, conceals 
or harbours a person who offers or provides sexual services for consideration, or exercises con-

                                                

1 Obtaining sexual services for consideration. 
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trol, direction or influence over the movements of that person, is guilty of an indictable offence 
and liable to imprisonment for a term of not more than 14 years. 

 

 

Procuring — person under 18 years 

(2) Everyone who procures a person under the age of 18 years to offer or provide sexual services 
for consideration or, for the purpose of facilitating an offence under subsection 286.1(2),2 re-
cruits, holds, conceals or harbours a person under the age of 18 who offers or provides sexual 
services for consideration, or exercises control, direction or influence over the movements of 
that person, is guilty of an indictable offence and liable to imprisonment for a term of not more 
than 14 years and to a minimum punishment of imprisonment for a term of five years. 

Advertising sexual services 

286.4 Everyone who knowingly advertises an offer to provide sexual services for consideration is 
guilty of 

(a) an indictable offence and liable to imprisonment for a term of not more than five 
years; or 

(b) an offence punishable on summary conviction and liable to imprisonment for a term 
of not more than 18 months 

  

                                                

2 Obtaining sexual services for consideration from person under 18 years. 
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B. SELECTED CASE LAW 

I. BRITISH COLUMBIA 

i. 2014 BCSC 1727 

In 2014 BCSC 1727 Mr. M was convicted on more than 24 charges, most notably: human traf-

ficking (279.01(1)(b) and 279.011(1)(b)), sexual interference (s.151), sexual exploitation (s. 

153), and sexual assault (s. 271). The case involved eleven complainants ages 14-18 at the time 

the activities took place. All offences occurred in Vancouver, Richmond and North Vancouver.  

M took sexually explicit photographs of the complainants at different times and posted adver-

tisements for their sexual services online from his cell phone and laptops. He attempted to co-

erce the younger complainants using drugs to facilitate their employment, and encouraged 

them to lie to their families so that they would remain out of trouble for their involvement with 

him. He travelled with a number of the complainants across British Columbia for the purpose 

of prostitution, and facilitated all of appointments through his cellular and computer devices. 

Nearly all of the victims came from poor socioeconomic backgrounds and were subjected to a 

host of degrading and violent sexual behaviour at the hands of clients and M.  

Police seized numerous laptops, Blackberries and iPhones, which contained data corroborating 

the allegations against M, many of which were found in the locations in which the offences oc-

curred. The evidence at trial also included a number of internet advertisements for the sexual 

services of the victims and Facebook messages between M and the victims. Expert evidence 

showed that although three Facebook accounts were used to send the messages to the victims, 

all were created and sent by the accused and log-in information from the victims was used to 

confirm that the accused had messaged them directly.  We have been unable to locate a sen-

tencing decision for this case. 

II. ONTARIO 
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i. 2017 ONCJ 145 

In 2017 ONCJ 145, the co-accused – a boyfriend and girlfriend in their mid-twenties - were 

jointly charged with six offences relating to the complainant, MCW, including: unlawfully re-

cruiting and exercising control over the movements of the victim (279.01), receiving a financial 

or other material benefit from the commission of 279.01 (279.02(1)), and advertising sexual ser-

vices (286.4). Twenty-year old MCW communicated with the co-accused through Facebook 

and text messaging about acting as an escort. The co-accused advertised MCW’s sexual services 

on the website “Backpage” website, including sexually suggestive identifying photos and contact 

information. MCW received responses to the ad on her cell phone and testified she feared for 

her safety, but was afraid to leave the situation after receiving excessive and harassing text mes-

sages from the co-accused, telling her to make money for them. The co-accused ultimately de-

prived MCW of use of her cell phone so they could solely be responsible for managing her ser-

vices.  

The co-accused were convicted under 279.01(1), 279.02(1), and 286.3(1), although the Court 

stated it was treating MCW’s testimony with caution because of inconsistencies with evidence 

from law enforcement interviews, and the fact that she was an active drug user and mother to a 

young child.  We have been unable to locate a sentencing decision for this case.  

ii. 2016 ONCJ 594 

In 2016 ONCJ 594 18-year-old Mr. J was sentenced to 6 months deferred custody and 2 years 

probation following a guilty plea to receiving financial or material benefit from sale of sexual 

services and advertising the sale of sexual services (s. 286.4). J met the first complainant when 

she was 15 and he was 17.  After striking up a relationship with her, J convinced her to sell sexu-

al services.  The first complainant included her 16-year old friend in the planned transaction. 

The complainants met with J to take explicit photos, which were then posted in advertisements 

on the website Backpage.com.  After the ads were posted, J managed the complainants’ com-

munications and responses to their ads via the internet and text message.  Police recovered a 
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substantial amount of electronic evidence capturing text communications between the com-

plainants and J, which was tendered at trial. The Court found J’s actions were planned and de-

liberate and that he demonstrated an exploitative and demeaning mindset towards the com-

plainants (as revealed in text messages), which were aggravating factors in sentencing.   

iii. 2016 ONCJ 694 

In 2016 ONCJ 694, the court sentenced Ms. AR, a young offender who was convicted of pro-

curing a young person to become a prostitute (286.3(2)) to 16 months probation with restrictive 

terms, including no access to social media. In October 2015, Ms. AR (17 at the time) contacted 

the 12 year old female complainant through Facebook and convinced her that she could help 

her make money if they and her boyfriend, K, worked together. She arranged to have the com-

plainant meet them at a location, instructing her to bring “lots of sexy underwear and a bra as 

well as a Halloween costume because she could make more money.” Within the following days, 

K took nude and sexually explicit photos of the complainant, alone and with other girls, and 

posted her advertisements for sexual services on Backpage.com. The accused and K instructed 

the victim how to answer many of the calls from prospective customers and taught her how to 

speak to clients. She was required to provide sexual services over a ten-day period and subjected 

to a number of degrading acts.  

AR claimed that she was simply following her boyfriend’s directive when it came to engaging in 

procuring girls for the sex trade. The Court noted significant psychological and physical chal-

lenges posed to AR in her upbringing, as well as her current residency at an intensive therapy 

and counselling program through the province. It further found that AR showed no remorse for 

her actions and required extensive restrictions in order to rehabilitate. 

iv. 2016 ONCJ 842 

In 2016 ONCJ 842, Mr. M was charged with human trafficking and sexual exploitation under 

ss. 279.01, 279.02 and 286.4, as well as two counts of sexual assault under s. 271 and certain 

property related offences, but as acquitted of all charges except for the property offences. The 
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complainant was a university student who sold sexual services, who worked as an escort for M 

and his partner. The complainant alleged that while working for M she felt threatened into 

providing sexual services, that M had posted sexual service advertisements about her on Back-

page.com, and that she had been sexually assaulted.  

The Court accepted only certain aspects of the complainant’s testimony because of inconsisten-

cies in her evidence, what it described as her sarcastic and unresponsive demeanor, her inability 

to recall certain details, and the fact that she had posted ads on Backpage.com historically (lead-

ing it to conclude the accused had not posted the ads in this instance).  

v. 2015 ONCJ 494 

In 2015 ONCJ 494, 18-year old Mr. A was released from custody prior to trial, but was ordered 

not to use any computer, cell phone, pager or internet device in the interim.  A was charged 

with twelve offences, including advertising sexual services (286.4) and distributing child pornog-

raphy (163.1). A and an unknown co-accused were alleged to have convinced their two 15-year-

old female friends to provide sexually explicit photos, which were then used to advertise the 

complainants for sexual services.  A allegedly posted the advertisements on the internet website 

Backpage, including explicit photos of the complainants, contact numbers and sexual services 

offered.  The two complainants had allegedly never seen the ads. Evidence at the pre-trial cus-

tody hearing suggested that the complainants had been paid $700 for sexual services over a two-

day period. A’s cell phone (which allegedly had been used to post the ads) was seized at the time 

of his arrest.  

vi. 2015 ONSC 5563 

In 2015 ONSC 5563, the Court ordered that 45-year-old Mr. B be held in custody pending tri-

al.  B faced seven charges, including sexual assault (s. 271), receiving a material benefit from 

the commission of human trafficking (s. 279.02(1)), recruiting a minor for the purpose of ex-

ploitation (s. 279.01(1), and advertising sexual services of another person (s. 286.4). B was al-

leged to have coerced a 19-year-old woman into going to Toronto with him to act as an escort.  
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M allegedly placed her photo and an advertisement on the internet and brought the complain-

ant to meet with clients at various hotels, where he confined her to her room. Also tendered at 

the bail hearing was evidence suggesting B had posted numerous Facebook and Instagram posts 

publicizing the availability of sexual services, as well as text messages between B and a former 

girlfriend allegedly discussing the recruitment of the complainant as a sex worker.  There are 

two other rulings relating to evidence in this case (2016 ONSC 7641; 2017 ONSC 377).  

 

vii. 2015 ONSC 7749 

In 2015 ONSC 7749, Mr. S was convicted of six of eight offences he had been charged with, 

including withholding documents to facilitate trafficking (279.03), receipt of material benefit 

from trafficking (279.02), and human trafficking (279.01(1)). The complainant was an 18-year-

old sex worker who went to work for S as an escort. S trafficked the complainant (and other 

women) and took sexually explicit photographs of her that he posted on Backpage.com. When 

the complainant refused to take photographs for additional advertisements, Mr. S would brutally 

beat her in front of the other escorts. When the complainant attempted to leave the relation-

ship, S deprived her of her SIN card and other important documents so that she would have to 

return to him to obtain them or else risk unemployment. His violence against her escalated and 

the complainant testified for fearing for her life on a daily basis. We have not be able to locate a 

sentencing decision for this case. 

viii. 2014 ONSC 990 

In 2014 ONSC 990 Mr. B, who had been found guilty of, among other things, offences con-

travening human trafficking provisions of the Criminal Code (s. 279.011(1), 279.01(1) and 

279.02) was sentenced to 6 years imprisonment. At age 21, B had lured the 17-year-old com-

plainant from Montreal to Windsor through the assistance of a mutual friend on the premise 

that B desired a romantic relationship. The complainant, who was a ward of the Children’s Aid 

Society at the time and had been diagnosed as having bipolar disorder and Fetal Alcohol Spec-
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trum Disorder, was told by B that she “belonged to him” and would be working for him. When 

she attempted to resist, B threatened and physically assaulted her. The complainant was forced 

into sex acts with more than 100 men, the money for which B kept. In addition, B posted semi-

nude pictures of the complainant in sexual service advertisements on the internet, which were 

posted countless times on the internet.  In this regard, the Court noted (at para 36): 

All cases of this nature must be taken very seriously. Young people must be protect-
ed from being trafficked, exploited and abused in this fashion. Sadly, in this era of 
social media and the use of the internet, the online advertisements 
for sexual services continually victimize those who have been forced into prostitu-
tion against their will because it is impossible to remove those images from the in-
ternet. This is particularly tragic when the individual is a minor, as was [the com-
plainant]. 

ix. 2011 ONSC 7719 

In 2011 ONSC 7719, the Court rejected the Crown’s application to submit an expert report 

into evidence against Mr. MP who faced 31 charges of human trafficking under s. 279 of the 

Criminal Code, which involved four complainants. The report was intended to show that MP 

targeted socieconomically vulnerable victims and then used psychological manipulation and 

coercion to control them.  It was alleged that between 2004 and 2008 MP established sexual 

relationships with 4 women whose ages were between 17 and 24, all of whom were poor and 

estranged from their families.  He was accused of using those relationships to convince the 

young women to sell sexual services at a strip club he frequented and of posting advertisements 

for one victim on adult websites and other internet advertising platforms. 


